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OEHA ATABEKAH

Bengymmii cmequarncr SKxcrmeprHO-

aHa/IHTHIeCKOro OTZeJ/Ia
IIpaBoBoro KOHCY/IBTaTHBHOTO YIIPABIEHHA
Koncrurynuorraoro Cyzga PA

CHUHEPTETUKA ITEPEXOOHOT'O KPU3UCA
Y1 ®EHOMEH MAJIOW KOHCTUTYIIUU B
ITEPO/J, PACITAIIA CCCP

Annoramusa

B paGore aBTOpOM HCCIELYIOTCS OCHOBHBIE IIPEAIIOCBUIKH DPasBUTHUS
TIOJIUTUKO-TIpaBoBoro Kpmsuca B mepumog pacmaga CCCP, BeuamsioTcs u
aHATU3UPYIOTCE  OOuIMe  3aKOHOMEPHOCTH  TOCYZapCTBEHHO-IIPaBOBOTO
PasBUTHA IIPABONOPALKA IIEPEXOJZHOTO IIepHOja Ha  IIOCTCOBETCKOM
IIPOCTPAHCTBE, U B YaCTHOCTH 0COGEHHOCTH GOPHOBI CTAPOTO ¥ HOBOTO IIpaBa.

Ilenrp wmccremoOBaHUA 3aKIIOYAETCS B BBIABIEHUM AaKCHOJIOTHYECKOTO
3HAUEHUsA IPeJIKOHCTUTYIMOHHBIX YCTaHOBOK II€PEXOJHOTO IIepHoja B
Ipollecce ITOCTPOEHUA HE3aBUCHMOW TOCYAapCTBEHHOCTH B ITOCTCOBETCKHUX
peciry6iuKax, KOHCTUTYLUMOHHAs HIEHTUYHOCTh KOTOPBIX BBIPAKAeTCS B
ZeKJIapaluax He3aBUCHMOCTH B KadyeCTBe OCHOBOIIOJIATAIOIIUX IIOJIUTUKO-
IIPaBOBBIX aKTOB TOCYJAPCTBOOOOPA3yIOIIero 3HaYeHHU.

ABTOp  OTBOAUT  OCOOYIO0  PpOIb  JeKJapaluaM  He3aBUCHMOCTH
IIOCTCOBETCKMX  PEeCIyOIUK, TpeACTaBasAs HMX B KadecTBe  Majoi

KOHCTI/ITYHI/II/I” IIepexogHOTO IIe€pHuo/id, 4 TAKXKEe OI€HMBAA NX MECTO U POJIb B



CUCTeMe MCTOYHUKOB KOHCTUTYIIMOHHOTO IIPaBa B CBeTe UX JOKTPUHAIBHOU
XapaKTepUCTHUKX U B CBeTe IpelieJeHTHOW IPAKTUKU KOHCTUTYILIMOHHBIX
CYyZ,0B HEKOTOPBIX IIOCTCOBETCKUX TOCYIaPCTB.

ABTOpOM, KpOMe KJIaCCMYeCKHMX METOJOB, TaKXKe KCIIOJb30BAaHbl TaKUe
MeTOAbl HAYYHOTO IIO3HAHUA, KaK CPAaBHUTEIBHO-IIPABOBOM U HCTOPUKO-
IIPaBOBOIl METOBL.

KiioueBble cioBa: mpaBomopsAnoK IepexosHoro mepuoga, pacmaz CCCP,

JeKapalya He3aBUCUMOCTH, IPAaBOTBOPYECTBO contra constitutionem.

1. OCHOBHBIE 3AKOHOMEPHOCTH ®OPMIPOBAHI
TIPABOITOPSIIKA ITEPEXOJHOTO IIEPHOJA

1.1  Qopmupoparme  MDOJIHTHKO-IPABOBOIO  KPH3HCA  COBETCKOIO
IIpaBonopAAKa

Pacmag, CCCP B xonme 20-ro Beka COIPOBOXIAICSI KPUTHYECKUM
obocTpeHreM SKOHOMUYECKUX, COIIUATbHbIX, IOJUTUIYECKUX U HAIIMOHAIBHO-
TEPPUTOPUAIBHBIX IIPOGIeM, KOTOpble B CBOEM CHUCTEMHOM €IWHCTBE B
KOHEYHOM wuTore mpuBeau K abcomorHOil wummoreHnuu CoBeTCKOro
IIpaBoNoOpAAKa.

OpHako Ha caMoOM Jiejie B OCHOBe OOOCTpEHUS BCeX STUX IPOGJIeM Jiexas
Ipyroi, 60jee 3HAUUTENbHBIH (AKTOP — UAEOJIOTHYEeCKas HeLOCTATOYHOCTh
coBeTckoro crpos. OcHOBa KaXZOH IOCyJapCTBEHHOCTH, UMMYHHAs CHCTeMa
KaXZ0ro obIecTBa — 3TO HAeosornyeckas 0asa, KOTOpas B YHCIE IIPOYEro,
CKJIA/IBIBAETCS W3 YCTOHYMBBIX IPUHIWIIOB M ILIEHHOCTeH, Lejaell u oOuux
YCTaHOBOK IIOHATHUS TOCYJapCTBa U IIpaBa, AOJTOCPOYHBIX MU YCTOSBIIUXCS
neneil ux passurui. C paspyleHHeM HAE0JIOTUYECKOH 6a3bl HAUYMHAETCA U

Pa3phIB OCHOB I'OCYy IdapCTBEHHOCTH.
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ConpanucTryecKuil CTPOil IepeXuBa INTyOOKUI KPU3HC BO BCexX cdepax
TOCYZapCTBEHHO-OOLIECTBEHHOM JKU3HU, YTO IIPUBEJIO K IIOCTEIIEHHOMY
Pa3JIOKEHUIO TOCYJAapCTBEHHBIX OCHOB M IIApajUleIbHO K (OPMHPOBAHUIO
IIPaBONOPAAKA CTPEMAIIUXCA K HE3aBUCHUMOCTU COBETCKMX peCIyOJIHUK.
OpHako M paspylleHHe CTaporo (COIMaJMCTUYECKOrO) IIPaBONOPANKA, U
IIOCTpPOeHNe IIPABOIOPAAKOB HOBBIX T'OCYJApCTB IIPOM3OLLIO HE Cpasy, a C
IIOCTEIIeHHBIM OTMUpAaHHEM IIPeXXHEero M 3aJ0KeHHeM OCHOB HOBOTO
IIPaBOIIOPSAAKA.

VMimenHo  aTOT  mepmoj,  TOCY/JapCTBEHHO-TIPABOBOTO  Pa3BUTHUSA
IIOCTCOBETCKMX CTpaH ABIAETCA IIEePeXOAHBIM IIE€PUOAOM CTAaHOBJIEHUSA
rOCyZapCTBeHHOCTH, B paMKaX KOTOPOTo c(hOpMUPOBAJICH YHHKAJIBHBIHA IIO
CBOMM TEeHAEHIMAM Pa3BUTHA IPABOIOPANOK IIEPEXOJHOTO II€PHOJA.
ITocnesHuit B MCTOPUM TOCYJApCTBa U IIPaBa XapaKTEPHU3YeTCS KPUTUIECKUM
ocrabieHueM rOCYZapCTBEHHOH IOVICIIVILIVHEL, ncyeprIaHueM
HJIe0JIOTUYECKUX OCHOB COBETCKOTO IIPABOIOPSAKA, Pa3IOXeHHeM aBTOPUTETA
COBETCKHMX BJIACTEH M OTIIOB COBETCKOTO CTPOS M BMeCTe C STHM Pa3BUTHEM
HUTUJIMCTUYECKOTO OTHOIIEHUS K COBETCKOMY TOCYZApCTBy U IIpaBy, 4YTO
IIPUBEJIO K TOMY, YTO HEKOTOpPbIe OPTaHbI IIyOJIUYHOH BIACTH IOTEPSIN CBOIO
JIETUTUMHOCTD ¥ CTaau (PaKTUYeCKH HEKOMIIETEHTHBIMH B BOIIpOCE
BBITIOJTHEHHA CBOMX (DYHKIIMI, OTBEJIEHHBIX B MX Be/leHHe y4YpeZUTeIbHBIMU
DOKYMEHTaMH{, a IPaBOIOPANOK B II€JIOM, M B YaCTHOCTH CHCTeMa IIpaBa,
COXpaHfAA CBOe IIO3UTHBHOE [eHCTBHe, IIOTePAIU CBOIO (DAKTUUECKYIO
e CTBEHHOCTb.

[TapamrensHO  IOJOOGHBIM  TEHIEHUWAM  OTMHPAHHA  IIPEXHETro
IIPaBOIOPAZAKA, B CWIy IIOTEPH UM /JeHCTBEHHOCTH M JIETUTHMHOCTH,
Pa3BepTHIBAJICA IIPOIleCC IIOCTPOEHHSA HOBOTO IIPABOIOPAAKA, KOTOPBIM
OCHOBBIBAJICS HA HOBBIX IIPUHIIUIIAX U IIeHHOCTAX FOCYJapCTBEHHO-IIPAaBOBOTO

pasBuTHA. TakuM 00pasoM, CTapblii IIPaBONOPAAOK IPOZOJDKAI CBOE



MHCTUTYLHOHAIbHOe X (GOpMaJbHOE CYIIeCTBOBAaHHME, B TO BpeMfA Kak
IapaJijieIbHO CTPOMJICA He MMEIOIUM JIeTaJbHONH MHCTUTYIIMOHATBHOM 0Oasbl
IIPaBOIIOPAAOK HOBO TOCYJaPCTBEHHOCTH.

IlepexomHblii Iepuoj TOCYZApCTBEHHOTO Pa3BUTHA, KaK IIPaBUIIO,
COIIPOBOKZAeTCsA 6OpHOOI CTApOro M HOBOTO IIPAaBOIOPALKOB. B mmepexomHbIx
IIPaBOIIOPAAKAX HMeeT MECTO aHOMAaJIbHOE C TOYKU 3pPEHHA pPa3BUTHUA
IIO3UTUBHOTO IIpaBa fABJIE€HUE — ITapaJUIeIbHO CYILIeCTBYIOT ABa IIPaBOIOPAAKA:
CTapblii M HOBBIHM, MEXIy KOTOPBIMH CKJIaZbIBAaeTCsA CBOeoOpasHas GopnOa,
yKa3aHHOe fBJIeHUe B HayKe KBaMUPUUUPYeTCA KakK gyarusmM 11pasa. OCHOBBI
HOBOTO IIPAaBOIOPAZAKA CTPOATCA TOTJA, KOTZa eule (HOPMATBHO [JeHCTBYeT
CTaphblii IPaBOIOPALOK, YTO IPHUBOJUT K BO3HUKHOBEHMIO Pa3IUYHBIX
KoJutu3uil Mexay Humu. Kak mpaBmilo, momoOHble KOJIM3UU Pa3pellaiuch B
I10JIb3y OCHOBOIIOJIATAOIINX IIPUHIIUIIOB U LIEHHOCTEH HOBOTO IIPAaBOIIOPSAKA,
YTO HAaXOAWJIO CBOE OTPaXKeHHe B KOJUIM3MOHHBIX HOPMAaX, COAEPKAIIUXCA B
OCHOBOIIOJIATAIOIIMX AKTaX IIePeXOJHOTO IIePHOZa, TAKUX KaK JAeKJapaluu
HEe3aBUCHUMOCTHU COBETCKUX PECIlyOJIHK U OCHOBAHHBIE HAa HUX MHBIE IIPAaBOBBIE
aKTHI II€PEXOAHOTO IIPAaBOIOPAIKA.

[IpaBomopAZOK II€PEXOAHOTO Ilepuoja SABIAETCA IEePBBIM  DTAllOM
CTAaHOBJIEHUS HOBOM HE3aBUCHMOM TOCYJAapCTBEHHOCTH U IIO9TOMY HOCHUT B
cebe IeHHOCTHO-HU/IE0JIOTUYECKYI0 OCHOBY HOBOTO IIPaBOIIOPALKA, O1aromaps
4eMy ~ CTAaHOBUTCA  YaCThI0  TE€HETUYECKOH  HAEHTUYHOCTH  HOBOM
rOCy/JapCTBEHHOCTH.

HecmoTps Ha TO, 4TO OCHOBONOJATAONIue aKTHl IIEPEXOJHOTO IIepHOJA
ObUIM TIPUHATHI B IIPOTUBOpeYHe (OPMATBHO MAEHCTBYIOIIEMY CTapOMY
IIPaBOIOPAZKY, TeM He MeHee OHU 00J1a/[ajIi OTPOMHBIM IIPaBOOOPA3yIOMUM 1
roCylapcTBOOOpa3yiollMM  IIOTEHIMaJOM U BBIpaXatu  pedopmy
KOHCTUTYI[MOHHOM KyJIBTYpSl ¥ IIPAaBOIIOHMMAHUA, IPOU3OIIEANINX B

OOlLIeCTBEHHOM IIPaBOCO3HAHMU. B paMkax 5Toif pedOpMbI ITPOHM3OILIO
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IepeoCMbICIeHHe KOHCTHUTYIIMOHHBIX II€HHOCTeH, KOTOpble HAllIU CBOe
OTpaKeHHUe IIpeX/ie BCEero B eKIapaluaX He3aBICUMOCTH.

[IpuHsaTHIO JeKnapanuii He3aBUCHMOCTH COI[HAJMCTHYECKUX PecITyOIIiK
Ipe/IIeCTBOBAJIO  JOCTATOYHO  ITyOOKOe  OCJIOKHEHHe  COIIMAIBbHO-
9KOHOMMYECKOI U IOTUTHIeCKOH 06cTaHOBKH C0103a, YTO B UTOTE IIEPEPOCIIO
B AHTHUCOIMAJUCTUYECKOe KAUeCTBO, NHTAas IeHTPOOEXKHble HACTPOEHUSI H
CHJIBI COBETCKUX PeCIIy0/IMK, YTO B UTOTe 3aBepuruiocs pacmagom Corosa u
06pa3oBaHMEM OT/EeTbHBIX CAMOCTOATEIBHBIX TOCYAaPCTB.

Jexmapaiuy He3aBUCUMOCTH OBUIM IPUHATHL B GUQYPKALMOHHON TOYKe
pasBuTUA IIOJIUTUKO-TIpaBoBoro Kpusuca pacnaga CCCP wu  ceirpanu
OTPOMHYIO PpOJb B TIIpOIleCCe IIOCTPOEHHMsS HOBOH TOCYZapCTBEHHOCTH,
cTaHOBsCH ‘Masnoi KoHcTurynueit” nepexonHoro mepuoza.

“BoitHa  3aKOHOB® CTAaporo ¥ HOBOTO IIPaBONOPSAIKOB, KOTOpas
pa3BepThIBAaIach IapajjieNbHO C ‘TapafioM CyBepeHUTETOB , elle OOJblie
pasropesnach C IPUHATHEM JIeKIapanuil He3aBUCHUMOCTH, KOTOpbIe, Oyoydu
OPUHATBIMA B OudypKalMOHHON TOYKE IIEPEXOJHOTO KpH3KCa, Ha
HOPMAaTHBHOM YpOBHE 3aKpelMJMd CMepTh IIpPeXHero (COBETCKOTrO)
IIPAaBOIIOPSIKA U YCTAHOBJIIEHNE HOBOM He3aBUCHMOMU IOCyJapCTBEHHOCTH .

“Boiina 3axonoB” pasBeprsiBaiack u B PCOCP, ununuatopoM KOTOpOii, B
YaCTHOCTH, SIBIAETCA IpuHathe Jlekjmapauuu O  TOCYAapCTBEHHOM
cyBeperutere PCOCP 12 utons 1990 roma. M. Yennokos nucan: 7lpurirue
Jexnapamumn ObLT0 BCTpedeHO OYpHBIMH aitogucMeHramu. Hukro rtorga
JaXKe II0ZyMars He MOI, 9TO 3T0 60M0a 3aMeA/IEHHOIO JEHCTBHA, IPETIOLHA K

paspary Corsa B beropexckodi Ilyme, Xora sTH fBa COOBITHA H HE CBA3AHBI

' MoppobHee 06 3TOM M MHbIX OCOGEHHOCTAX PasBUTUA MepexofHoro kpusuca cm. Fambapsn A.C.,
ArabekaH @.0. “Konnusnm cTaporo U HOBOTO KOHCTUTYLMOHHbIX MPaBOMOPAAKOB B MEpUOA, pacnaja
CCCP”; Yawmuna A. H. Axapemunyeckuii HayyHo-npaBoBoii BeCTHMK afBokaTa. - MarapaH, 2023(1);
Fambapsan A. “Yka3 pesugeHta P® Ne 1400 - npaBomepHbIii akT contra constitutionem” // BecTHuk
KoHctutyumnonHoro Cypa PA. - N2 1(109)2023. - C. 30-42.



HampaMmyr, H H3 Jlekrapaguy He CI€4oBala C  HEH30EXHOCTBIO
HeobxozumocTs paszpasia Comsa’.

MsI He MOXXeM 3aKJIIOYUTH, YTO NIPH MPUHATUU AEKIapaluu CyILeCTBOBA
IIPSIMO¥ YMBICEN AJI HHUIIMUPOBAHUS IIOZOGHOTO IIpoliecca, U AaXke eCIu Obl
OHO TaK ¥ OBLIO — 3TO He BXOZUT B IIpeIMeT HAILIeTO HCCIeTOBAHUA, OTHAKO
camo comepxanue Jlexiapanuy HAIpPsAMYIO CO3ZaeT COOTBETCTBYIOLIYIO
OCHOBY I OKOHYATeJIBHOTO IIOJpPbIBA aBTOPUTETA MEPAPXUUECKUX CBA3eH
3aKOHO/ATeIbCTB COIO3HBIX PECITyOIHK C IEeHTPOM.

Tax, myukr 5 [lexmapanuu riaacutr: /zg obecrmeveHHA IOJIHTHIECKHX,
OKOHOMHYEeCKHX H  IIPABOBBIX  rapaHTHi  cyBepenurera  PCPCP
ycraHaBIuBaerca ... sepxosercrso Korncruryyunm PCOCP u 3akoros PCOCP
Ha Bceti reppuropuu PCOCP; gericteue axrop Corsa CCP, Bcrymaromux B
nporuBopeyne ¢ cyBepeHHsMH npaBamu PCOCP, npuocranasinpaercs
Pecrybrnurori Ha cBoed reppuropun. Pasnormacus mexzy Pecmy6iukod
Coro30M paspemrarorca B 10pagke, ycraHapansaemMom COIO3HBIM JOrOBOPOM. .
A mysuxr 15 ycraHaBnuBaer, uto ‘/JexrapanqHd ABIAETCA OCHOBOH JUIA
paspaborku Hopoti Korcruryyum PCOCP, 3axirrogernns COIO3HOIO JOrosopa u
COBEPIIEHCTBOBAHHA PeCITyOIHKAHCKOIO 3aKOHOZATEIBCTBA °.

OpHako He CTOUT AyMaTh, YTO MUMEHHO yIoMmsaHyTas Jlekiapauus crajia
IIPUYMHON pa3BepThIBaHUs “BOHHBI 3aKOHOB 1m0 Bceit CCCP. Ilpemmocsiiku
IAHHOTO IIpOIlecca, KaK MbI y)Ke OTMETHJIH, NOSBIUINCH ellie 3af0JIT0 IO
npunarus [lexnapauyu, ogHako Jexniapanus ceirpaia posis “6ab0ouku’ B 9TOM
CHHEepPreTHYeCKOM IIpoliecce, B YACTHOCTH, Ojarojaps TOMy, 4YTO ObLia

« » o
npuHATa “6oxsuuM 6paTrom” Corosa — Poccueii.

! Tapacosa E. A. “BoiiHa 3akoHos” PCPCP-CCCP 8 1990-1991rr. / E. A. Tapacosa // HayuHbiii
awnanor. - 2016. - Ne 9 (57). - C. 230-246.

2 [lexnapauna BepxosrHoro Coseta PC®HCP “O rocymapcteeHHom cysepeHutete Poccuiickoii
CoseTtckoii PepepatvsHoit Coumnanuctuyeckoii Pecnybnmkn” ot 12 utona 1990 ropa.

URL: https://docs.cntd.ru/document/9038679 (2nekTpoHHbI TeKCT mokymeHTa moarotosneH 3A0
“Kopekc” v ceepeH no "Bepomoct Coespa HI PCPCP n BC PCPCP", N 2, 14.06.1990, ct. 22).
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1.2 /Jlexrapagun He3apucumocTH B Kawectse ‘Maror Korcrurynmm”

I1EPeX0LHOI0 MePHOAAa

Kak yxe ObLIO OTMeYeHO, [eKjapalluyd He3aBUCHMOCTHU BBIPAXAIOT
aKCHOJIOTUYECKYIO PepOpMy KOHCTUTYIIMOHHOM KYJIBTYPHI, IPOU3OLIESIIEH B
061LIeCTBEHHOM IIPaBOCO3HAHMH. JleKIapanuy He3aBUCHMOCTH BBICTYTIATH KaK
JKUBOe IIpaBO M Ojarojaps CBoel [eHCTBEHHOCTH OOJIajaly IPAMBIM MU
HeIIOCPe/ICTBEHHBIM [efiCTBEM, HECMOTPS Ha TO, YTO CMePTh (paKTHIeCcKH
HCYepIIaBIIer0 BeCh CBOI IIOTEHIIMAJ CTApPOTO IIPAaBOIOPALKA B MOMEHT HX
IPUHATHA IOPUIUYECKU He GbLIa 3aKpeIlIeHa.

BonpmuuCcTBO  meknapauuii  HE3aBUCHMOCTH  COBETCKHUX — PeCITyOIuK
06J1afiali OTPOMHBIM IIPAaBOOOPA3yIOIMM M PEryJIATUBHBIM IIOT€HIIUAIOM H
cofepxanu B cebe TPH BUZA HOPM, PETyJIHUPYIOIIUX COOTBETCTBEHHO TPHU
TPYIIIBI OOIIeCTBEHHBIX OTHOIIEHUIL:

*  HOPMEI, peryIupymoliye o01IeCcTBeHHbIE OTHOIIEHH
HeIIOCPe/ICTBEHHO IIePeXOJHOTO NTePHO/Ia;

*  HOpPMSI, peryJUpYIOllle KOJIM3UH CTapOro X HOBOTO IIPaBOIOPSAAKOB
(KOJUIM3MOHHbIE HOPMBI);

*  HOPMSBI, 3aKpeIUIAIol[ye OCHOBHbBIE IPUHIIUIBI M LIEHHOCTH HOBOI
rOCy/JapCTBEHHOCTH.

Eciu HOpMEI TlepBOMf M BTOpPOIl TPYyHIIl C IIOTepell CBOero IpeaMeTa
peryJIMpOBaHUSA HMCYEPIIBIBAIOT Ce0A M TepAIOT AeHCTBEHHOCTh, TO HOPMBI
TpeThbeil TPYIIIBI, 3aKJIaJbIBAIONIE OCHOBBI HOBOH TIOCYJapCTBEHHOCTH, IIO
CBOEMY XapakTepy — IIpOrpaMMHble U HempeogonuMble. OHH COCTaBJIAIOT
KaTerOPUYeCKUil MMIepaTUB [JIA TOCYJapCTBA, ABJIAACH CTPEXXHEM

KOHCTUTYIITMOHHOT'O CTPO.



Qenepanpusiit Koncruryuuonusiit cyn I'epmanuu B gmene Siidweststaat
1951 roma ykasaym, 4YTO B KOHCTHUTYLHOHHOM IIpaBe CYIIECTBYIOT TaKHe
OCHOBHBIe  IIPUHIIWIBI,  KOTOpble  ABJIAIOTCI  OTpPaKEHMEM  IIpaBa
IIPeIKOHCTUTYIIMOHHOTO IIEPUOZA, B CHIIy YeT0o OHU 00A3aTeIbHBI I CaMOTO
KOHCTUTYI[LOHHOTO 3aKOHOZATes u ABJIAIOTCS KpUTepHeM
KOHCTUTYI[MOHHOCTH [JIsI OCTAaJAbHBIX IpaBoBbIXx HOpM. PDezmepaabHbIil
Koncruryunonnstit cyn ['epMaHuy Takxke OTMeYaeT, YTO YKa3aHHOE KacaeTcs
u camux HopM  KoHcruTynumm, Tak ~ KaK ~ HOPMBI-IIPUHIIUITBI
MIPeIKOHCTUTYIIMOHHOTO IIepHOZa BBICTYIAIOT  He3bIOJIeMO#l Kiays3yJoi
BBICUIMX NPHUHIUIOB U (yHAAMEHTAJbHBIX peIleHHil , BepPXOBEHCTBYIOIIEeH
Ha/l OCTaJIbHBIMU IIPaBOBBIMU HOpMaMu'.

B cBa3sm c 3TMUM BepHO TO, UYTO BO3ZAEHCTBOBATH HA TOCYAAPCTBO-
06pasyIollylo  JeKJapaliiio  CpeACTBAMM  TeKyILIero 3aKOHOJATelIbCTBa
HEBO3MOXKHO. PeTpoClieKTHBHOe HCKa)XeHHe TeHEeTHYeCKOH HAeHTHUIHOCTH
rOCy/lapCTBa PAaBHOCHUJIBHO €r0 YHUYTOXEHWIO, II0STOMY BCAKAs IOIBITKA
IIPeOOIeHH rOCyIapCTBOOGPa3yIOMUX IIOCTYJIaTOB TeKIapanui
HEe3aBUCUMOCTH (YTO HMeeT MeCTO B HEKOTOPBIX CTpaHaX IIOCTCOBETCKOTO
IIPOCTPAHCTBA) MMeeT TEHIEHUWM K BBIPACTAHHIO B aHTUTOCYJAPCTBEHHOE
KauecTBO. JII1 HarJIAIHOCTU IPOBEZEM TaKYIO aHAJIOTHIO: JEPEBO HE MOXET
BO3ZeHICTBOBAaTh Ha CBOW KOPEHb, a KOpeHb IIUTAeT JePeBO, O0YCIOBIMBAA €T0
BUJ, YCTPOMCTBO U T.A. TakxKe Aekiapanyis He3aBUCUMOCTH SBJIETCSI KOPHEM
U UeO0JOTUYECKHMM HadaJOM TOCYZapCTBEHHOCTH, BBICTYIIAs B KadeCTBE €ro
HeIIPeo0IMMO# TapaHTHH, @ UHOTAA U “Majoit KoHcTuTynueil” mepexogHOro
mepuoza.

Kaxzpas rocyzapcTBeHHOCTh YHHUKAJIbHA, U HECMOTPS Ha OOIIMe YepTHl U
TEH/eHIIUU Pa3BUTUA TOCYJAPCTB OJHON TUIIOJIOTUH, KOHTUHEHTA, PETHOHA U

JaXKe rocyapCTB-4JI€HOB OZHOI'O COI03d TOCYyAapCTB BC€ OHU IIO-OTAE/IbHOCTU

! WUsbpaHHble peenns DepepanbHoro KoHctutyumoHHoro cyaa [epmanuu. Porp Konpapa

Anenayapa B Poccuiickoil ®epepaumnn. — Mocksa: “UHdotponuk Meguna”, 2018. - C. 14.
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YHUKAJIbPHBI KaK CBOeH CIeIM(pUKON BO3HUKHOBEHHUSA, (POPMHUPOBAHUA U
pasBUTHA, TaK U KPU3UCOM U YIALKOM. YKasaHHOe OOYCIOBIMBAETCS
Pa3IUYHBIMU ITOJINTHUKO-IIPAaBOBBIMH, HMCTOPUYECKUMU, COIIMaIbHO-
SKOHOMHUYECKUMHY, KYJIBTyPHBIMH (PaKTOpaMM Pa3BUTUA HAIIMU, KOTOpHIE B
CBOEH COBOKYITHOCTH O0pasyIoT UAE€HTUIHOCTH TOCYJaPCTBEHHOCTH.

Tak, B OZHUX COBETCKHX PeCcIyOIMKaxX KPU3UC IIPOSBIISAICI B 000CTPeHUH
9KOJIOTUYECKUX U COI[MATHHO-9KOHOMUYECKUX INpoGseM, KaK, HalpuMmep, B
Ocrouuwy, JlarBuu u JIUTBBL, B IPYTHUX, B YHUCJIE IPOYETO, KPU3KUC IIPOSIBIIAICA
00OCTpeHHEM HAIMOHAJIBHO-TEPPUTOPUAIBHBIX IpOGJeM, HalpuMmep, B
Apwmennu, I'pysun, Asepbatimxane u Mongose.

A) Apmarckas CCP

B Apmanckoit CCP, Hapazy ¢ uMeBmuUMUCA OOIIUMU AJIT BCEX COBETCKUX
pecrnyOInK COIMATbHO-DKOHOMHUYECKMMH IpobjieMaMy, CHTyalus CcTajia
GemCcTBEeHHOII ¢ 0OOCTpeHUeM HAIMOHAIBHO-TEPPUTOPUAIBHBIX NPoOIeM C
Aszep6aitmxanckoir CCP B iume pacusera KapaGaxckoro (Apiaxckoro)
newkenus. Llentpanpusie Bractr Coio3a HEIPAaBHIBHO OLEHIIM CHUTYAIHIO,
TBITASsACh 33JABUTH apMIHCKOe OOIIeHAlMOHANbHOE [ABIKEHME, TPOTUBOCTOS
HAI[MOHAJBHBIM HHTEpecaM, OZHAKO 3TO CHITPAJO POJb KaTaauzaTopa B
mpouecce Bbixoza u3 Coro3a. U umenno Apraxckas 6opsba cTaja OCHOBHOM
TOYKOH OIIOPHI bin) ¢ CTaHOBJICHUA He3aBUCHUMON ApmaHcKoi
rocygzapcrBeHHocTd. He yriy6iafsck B IOJIUTOJIOTMYECKHEe OCOOEHHOCTH
pasBUTHsA U IPeoOpasoBaHUs OOLIECTBEHHOTO CO3HAHMSA U BIMSIHUA €ro
mpeoOpa3oBaHHII HA CYIIHOCTh TOCYJApCTBa, OTMETHM, 4YTO B TOZBI
[IEPeXOZHOr0  Ilepuoja  IlepBOHAYaigbHAs  IIpaBooOpasymomas  Cuia
o0IlecTBEHHOTO  CO3HaHWMA  (constituent power) MHTaJach HAEIMU
rOCYZapCTBEHHOTO COXpPaHEHUs 1 GOpBOBI 32 HALIMOHAIBHO-TOCYAaPCTBEHHbIE
WHTepeChl M ILEeHHOCTH, KOTOpBle BOILUIOTMINCH HMEHHO B ApIaXCKyIO

ocBoGoguTenbHYI0 00pOYy. Takum o6pa3oM, APIAXCKUiL BOIPOC CTal



OJIMILIETBOPEHHEM HMIIEPAaTHBa TOCYJAapPCTBEHHOTO COXPAaHEHUS U KpPHUTepHeM
ero o0ecIleueHHOCTH. YKasaHHOe HaMU CYXX[eHUe OTPaKeHO B IpeaMOyie
Jexnapanun o HezaBucumoctu ApmeHuu, npuHaToi 23 asrycra 1990 roza !
BepxoBusiM Coserom Apmsaackoit CCP, cormacHo koropoit [leknapanus
IIPUHMMAETCs, OCHOBBIBAsACh Ha COBMECTHOM IIOCTAHOBJIEHHH BepXOBHOTO
Cosera Apmauckoit CCP u Hammonansaoro Cosera Haropuoro Kapa6axa ot 1
nexabps 1989 roma “O Boccoemumuenun Apmsuckoiit CCP u Haropaoro
Kapa6axa”. Ilocme mnpunatusa ykasaHHOro akta, 9 sauBapa 1990 roza
BepxoBusiM CoBerom Apwmsnckoit CCP 6sim0 mpunsaro Ilocranosienue “O
BKIIOYeHHMH B [OCyZapcTBeHHBIH IIAaH SKOHOMUYECKOTO U COILIHMAJIBHOTO
passutua Apmanckoi CCP na 1990 rop miaHa conpaapHO-5KOHOMUYECKOTO
passurtua HKAO ma 1990 rox”. Ha cnepmyromwmit mens IIpesmmmymom BC
CCCP 6puto mpunsaro IlocranoBrenme N 1050-1 “O HecoorBeTcTBHHM
Koncrurynuu CCCP akros no Haropuomy Kapabaxy, mpunaTsIx BepxoBHBIM
Coserom Apmsauckoit CCP 1 nmexabps 1989 roma m 9 sauBaps 1990 roma™,
KOTOPBIM  BBIIIEIIEpeYUCIEHHble ITOCTaHOBIeHHs BepxosHoro Cosera
Apmanckor CCP u HamuonamsHoro Cosera HKAO mnpusnasamucsk
HEKOHCTUTYIIMOHHBIMU U HeJeHCTBYIOUIMMY Ha TEPPUTOPUH PeCITyOIUKH.

B yxazannom IlocranosneHun, B umcie mpodero, Hammonansnsiii Coser
HKAO mnpunsHaBajnicsi HEKOHCTUTYIMOHHBIM opranoM. OmHako HecMOTpsS Ha
to, 4ro Hamwonansusiii CoBer He OBUI IIpeAyCMOTPEH B COBETCKOM
Koncrurynuu, 3TOT opraH GbUI BIIOJIHE KOMIIETEHTHBIM, BBIPKAJ ITO3HIIHIO
apMAHCKOTO HAI[MOHAJIBHO-OCBOOOJUTEIBHOTO IBIDKEHMI U 0OJIajail
oburecTBeHHBIM moBepueM. CiiefloBaTeIbHO, CO3ZIAHKE 3TOTO OpPTaHa XOTA U He

610 mpexycmorpeHo KoHcTuTymued, OZHAKO COOTBETCTBOBANIO IYXy

! Neknapaums BC Apmsrckoii CCP “O Hesasucumoct Apmenun” ot 23.08.1990 r. //

URL: https://www.gov.am/ru/independence/

2 ToctaHosnenue [Mpesnguyma BepxosHoro Coseta CCCP ot 10 ansapa 1990 r. N1050-1 “O
HecootsetcTBUM KoHcTutyuun CCCP aktos no Haropromy Kapabaxy, npuHatbix BepxosHbim CoseTtom
ApmsaHckoii CCP 1 pekabpa 1989 ropa u 9 aneapa 1990 ropa”.
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IIPaBOIIOPAZAKA, YTO SBJISJIOCH MCTOYHHKOM JIETUTUMHOCTH HannoHanbsHOTO
CoBera. BrlpakeHHas HaMu IO3MLIUA IOATBEPXKIAETCA TEM, UTO
ITocranosnenue Ilpesupnyma BepxoBmoro Cosera CCCP o mnpusmanum
BBILNIEYKA3aHHBIX aKTOB HEKOHCTUTYIMOHHBIMU He IIPOM3BEIO HUKAKUX
IIPaBOBBIX ITOCJIEACTBUH M HUKAK He IIOBJIMAIO Ha XOJ, IIOJTHTHKO-TIPABOBBIX
pasBuTHii. bBonee Toro, kak Bemme yxe ObUIO YyKaszaHo, CoBMecTHOe
nocraHoBierue BC Apmanckoit CCP u Hanuonansaoro Cosera HKAO crano
OCHOBOIIOJIATAIONIVM i HpuHATHA Jlekjmapanmuu O He3aBUCHUMOCTH
Apmenuu, a B pganbHeimeM, mocpeactBoM IlpeamGynsr Koncrurynuu PA,
ObUIO MHKOpIOpHMpPOBaHO B Hee. M He ciayuaiiHO, 4YTO COIJIACHO
oduIaTbHOMY CaliTy 3aKOHOJATeNbHBIX akToB PA www.arlis.am ykazaHHOe
ITocTaHOBI€HME COXpaHAET IOPUAMIECKYIO CHITY .

OG6paTuM BHUMaHMe HAa TO, YTO HECMOTPA Ha IIPOBO3IJIAIIEHHE B
IeKJIapalluiy pasBUTHA AeMokpatmdeckux Ttpagunuii Ilepsoit Pecmy6iamku
Apmenus 1918-1920 rr., ykasaHHOe He CBUIETETBCTBYET O BOCCTAaHOBJIEHUHU
HesaBucuMmocTu IlepBoii Pecny6nuxu. B 1990 rozy B Bepxosusiii Coser
Apwmsanckoit CCP 6putn mpencTaBiIeHBI HECKOJIBKO IIPOEKTOB JeKJIapaliiu
He3aBHCHMOCTH, B JHCJIe KOTOPHIX OBUIM IIPOEKTHI, KOTOpPbIe IIPOBO3IJIAIIAIN
BoccTaHOBIeHUe He3aBucuMmocTu [lepsoit Pecny6nuku Apmenus 1918-1920
IT., OZHOBPEMEHHO KBATHGUIIUPYSA COBETU3AIUIO ITOCAeSHeH KaK OKKYIIAIIHIO
¥ HeIIPpaBOMEPHBIM 3aXBaT BJIACTH CO CTOPOHBI poccuiickux cuir’. OmHako
BepxoBupiM CoBeToM Bce 3TH NPOEKTHI OBLIM OTBeprHyTsl. [losumusa
BepxoBnoro CoBera 0Obpl1a sfcHa: ApMeHHS He CTaHET IIPAaBOIIPEEMHHUKOM

ITepBoit Peciy6inku. CkasaHHOe, B YHCJ/IE IPOYETO, JOKA3BIBAETCSA TEM, UTO B

! CosmectHoe noctaHosneHne BepxosHoro Coseta ApmaHckoii CCP u HaumonansHoro Coseta
HaropHoro Kapabaxa ot 1 pekabpa 1989 ropa “O BoccoegmHenun Apmanckoir CCP n HaropHoro
Kapabaxa”

URL: https://www.arlis.am/DocumentView.aspx?docid=3154

2 Hanpumep, NpoeKT, NpepioMeHHbIli 0BLLECTBEHHbIM 0BbeguHeHeM “KOHCTUTYLMOHHOE NpaBo”.

Cm. «lunphpnujht <wjwuwnwu», ognuwnnuh 3, 1990 .



BepxoBuerii CoBeT OBLT IIpeZCTaBlIeH IPOEKT, KOTOPHIH He KBAaJIH(HUIIIPOBAI
CcoBeTH3aUMIO ApMeHMH B KayeCTBe OKKyIAllMW  BJIACTH, OZHAKO
IIPOBO3IJIAINAIl  BOCCTAHOBIeHMe He3aBucuMmocTu IlepBoit Pecmy6iukw,
yCTaHaB/IWBasA IOJIUTHUKO-IIPABOBYIO IIPEEMCTBEHHOCTH, TeKCT IIpeamOyJrb
YKa3aHHOTO IIPOEKTa ObUI MIEHTHYHBIM C TekcroM IIpeamOysbl mpuHATON
Jeknapauuy, ogHako BepxoBusiii CoBeT OTBepr ero IpUHATHE. LaKuM
obpasom, TpeThs Pecnybiuka ApMeHuu, Kak GopMa IPOSBIEHUA apMIHCKOH
TOCYZApCTBEHHOCTH, YHAcJeLyeT IIOJUTUKO-IIPaBOBble ILieHHOCTH IlepBoii
Pecrry6nuku, ofHAaKo B MeXIyHapOAHO-TIIPABOBOM CMBICJIE He ABJIAETC ee
IIPaBOIIPEEMHUKOM.

Wuorpa BBICKaspIBaloTCA MHeHHdA, 4ro Jlekmapamusa IpemycMmarpuBaja
IapJaMeHTCKyl0 GOpMy IIpaBIeHHUdA, KOTOpas, MeXAy IpOYHM, ObLIa
npumeHeHa u B IlepBoit Pecny6inke Apwmenns. CkasaHHOe IpsAMO He
3akpeiteHo B Jlekimapanuy, OJHAKO MAEHCTBUTENBHO MOXET BBITEKATh U3
CHCTEeMHOTO  TOJIKOBAaHMA  pAjJa  HOPM,  KOTOpble  IIOZYepPKHUBAIOT
IJIaBeHCTBYOmYy ponab BepxosHoro CoBeTa B cucCTeMe ToOCyJapCTBEHHBIX
OpTaHOB.

Tak, nyukt 3 [exnapanuu rnacut: “/IpaBo BrICTymars OT HMEHH HAapOJa
pecnyOIHKH — IPHHAZIEXXHT  HCKIIOYHTEAsHO  Bepxosmomy  CoBery
Pecry6rurn Apmerns’, a TyHKT 5 ycraHaBiuBaeT: ‘B peargx obecrmeveHHA
CBoer 6e30I1aCHOCTH H HEeINPHKOCHOBEHHOCTH IrpaHui Pecmybrnka Apmernns
coszzgaer nmogunnHAomHecs Bepxosromy Coery cobcrserHsre BoopyxeHHsre
Crisl, BHYTpeHHHE BOHCKA, OpraHBI I'OCYZAapCTBEHHOH H OOIeCTBeHHOH
besomacHoctH. Pecrmybimka ApmeHns wMeer I1IpaBo HA CBOIO JOTKO B
BoopysxeHHAX CCCP.

Pecrybnka  ApMeHHA — CaMOCTOATENIBHO — OHpefENdeT  IOPAZOK

IIDOXO XK /T€HHA BOHHCKOH CJI}/')K5£I CBOHX I'Da’K/1dH.
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BorickoBsre coeqHHEHHA APYTHX CTPaH, HX BOEHHbIEe 0435I H COOPYKEHHA
MOryT pasMmemarsca Ha TeppuropHH PecryOnnmkm ApMeHHA TOJBKO II0
penrerwro ee Bepxosroro Cosera.

Boopysxernrsie Cuisr Pecmy6rurxn ApmMeHHA MOryT OBITE HCIIOTB30BAHBI
TOJIBKO 10 penreHuro ee Bepxosroro Cosera’.

JlelicTBUTEIBHO, TIPU IIyOOKOM aHajuu3e yKa3aHHBIX HOPM C IIEPBOTO
B3[JIAZA MOXHO IpUHTH K  yMO3akioodueHuio, duto Jlekmapaius
IIpeJyCMaTpHBaeT NapIaMeHTCKyIo (opMy IpaBieHHsd, OLHAKO IIPH TAKOM
BBIBOJIe YIIyCKaeTCs M3 BUAY TOT (akT, 4To B Jlekjapamuy KpoMe HOPM,
peryIupymiomux co3jaHue HOBOTO IIPAaBOIOPS/AKA, €CTh HOPMBI, IIPeIMETOM
pEeTy/INpOBaHUsA  KOTOPBIX  BBICTYIIAIOT  OOIECTBEHHbIE  OTHOIIEHUS
HEIIOCPeICTBEHHO IIE€PEXOLHOTO IIepHOZa. BrlenpuBeieHHbIe HOPMBI TAKXKe
peryIupyIOT  OOleCTBEHHble OTHOIIEHUsS IIEPEXOJHOTO IEpPHOoJa, U
IJIaBeHCTByomas poab BepxosHoro CoBera B peryIHMpOBaHHU BOIIPOCOB,
OTP&XEHHBIX B HHUX, OOYyCIIOBIMBAETCSA €r0 IOJUTUYECKOH JIETUTHMHOCTBIO,
BBICOKMM YpOBHeM OOIecTBeHHOro [mgoBepus. IIpu TakoM TONIKOBaHUU
IAHHOTO BOIIPOCA CTAHOBUTCS SICHO, 4TO B JleKiIapanuy HMIIEpaTHBHO He
3aKpeIuIseTcs HUKakas opMma IpaBieHs, B TOM YKCJIe ¥ TapJIaMeHTCKas.

Jexmapamnus o He3aBUCHMOCTH ApMeHuH n0 npuHatus KoHcTuTynuu B
1995 romy sBeicTymama “mamoit KouctuTyimeir” mepexomHOTo Iepuona
Apwmenun, a B pgampHeiimem mnocpeznctBoM [Ipeam6yist Komcturynuu Gsina
WHKOPIIOPHPOBaHA B Hee.

Jexmapanusa He3aBUCHMOCTHM ApMeHUU CTajga OCHOBOM IJIs ITIOCTPOEHHA
3aKOHO/IATeIBCTBA IIEPEXOJHOTO IIepHOZa, O 4eM riacuT ImyHKT 12 [lexria-
pauuu, coriacHo Koropomy Jlexiapaius JeXUT B OCHOBe 3aKOHOZATEIbHOMN
cucremsl PA.

ITocme ee mpuusartusa, 10 gexabps 1990 roma 6pin mpuuiar Komctu-

Ty uOHHBIH 3ak0H PA “O 3aKOHOZaTeIbHBIX aKTaX, IIPUHATHIX B COOTBETCTBHH



Y ErLNROUGUL L3NRFE

¢ “Jlexmapanueil O He3aBUCHUMOCTH ApMeHHH , COTJIACHO KOTOPOMY IO
npunartua Koucruryuum PA  mpuocraHaBiImBamoch  meiicTBHE  HOPM
nedicTByromeit KoHCTHTyIMM, KOTOphIe IIpOTHBOpedYaT 3aKOHaM BepxoBHOTO
CoBeTa, IpUHATHIM Ha OCHOBaHUY JleKIapalyy O He3aBUCUMOCTH ApMeHUH'.

B mampueiimem 25 centsbps 1991 rogza 6pur npunar KoHcTuryuoHHbIH
3akoH “O6 OCHOBaX HE3aBHCHMOIO TOCYJapCTBa’, KOTOPBIA A0 NPUHATUA
Koncrurynuu ycraHaBiuBal KOHCTUTYLMOHHBIE OCHOBBI ApMEHUH B
cooTBeTCTBUU C IoyoeHuaMu J[lexnapanmuu o HesaBucumoctu. Crarbsa 16
Koncrurynuonsnoro 3akona riacuna: /Jo npumHATHA HOBOH KoHCcTHTYIHH
Pecrybruxn Apmernsa gericrsyromme KOHCTHTYIIHA H 3aKOHBI JEHCTBYIOT B
YacTH, He IMPOTHBOpeYaljeH HACTOAL[eMy 3aKOHY H 3aKOHOZATeTbHBIM aKTaM,
IPDHHATEIM HA OCHOBAHHH J/JleKJapafHu O He3aBHCHMOCTH Apmernn?.
Koncrurynus Pecny6nuku Apmenus Berymmia B cuny 13 utons 1995 roza, B
TOT Xe /IeHb yKa3aHHBIH KOHCTUTYIIMOHHEIH 3aKOH, KaK M IIPeJII0JIarajocs,
TIOTePSI CUITY.

Koucturyuuonnsiit Cyn PA Heckonbko pa3 obpamainci X BONIPOCY
opuAudeckoii  cuisl  Jlekymapanmuu O HE3aBUCHUMOCTH  ApPMEHMUH.
Koncrurynuonsusiit Cyn PA B Ilocranosnenuu [IKC-850 ot 12.01.2010 roza,
B KOTOPOM pacCMaTpUBAJICS BOIPOC KOHCTUTYIMOHHOCTH IIporokoma “O
pasBuTHM oOTHOUleHUH Mexnay Pecny6nukoit Apmenus u Pecny6nuxoit
Typuusa”, npusnan npeam6ysry Koncrurynun PA KOHCTUTYIIMOHHON HOpPMOM
¥ YCTAaHOBMJ, 4YTO TIIOJIOKeHHA IIpoTokosra B 3aKOHOTBOPYECKOH W
IIPaBOIIPUMEHUTEIBHON IPaKTHKe, a TaKXke B MEXIOCyJapCTBEHHBIX
OTHONIEHHAX He MOTYyT IPUMEHATHCA M TOJKOBAaThCA IIPOTHBOPEYAIINM

nonoxenuaMm mpeamOynsl Komcrurynmmum PA m Tpe6GoBammam mymkTa 11

! KoHcTuTyumoHHbIii 3akoH PA  “O  3akoHOgATeNbHbIX aKTax, MPUHATbIX B COOTBETCTBUM C

“Neknapaumeit o HesaBucumoct Apmerun” ot 10.12.1990 r. // URL= https://www.arlis.am/Document
View.aspx?docid=71

2 KoHctuTyumoHHbIii 3akoH PA “O6 ocHosax Hesasucumoro rocygapcrsa” ot 25.09.1991 r. //
URL: https://www.arlis.am/DocumentView.aspx?doclD=2
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Jexnapanyu o  He3aBucumoctH ApmeHunm ob6pasom!. B gmamHOM
ITocranosnrennu Koucrurynumonnsiii Cyn PA scHO mokasasn, 4To KpuTepueM
KOHCTUTYIIMOHHOCTH JeHCTBUH TOCYJAapCTBEHHBIX OPraHOB ABIAETCA HUX
COOTBETCTBME OCHOBOIIOJATAIONIMM IIpUHOUNAM U meaaMm J[lexmapanuu o
He3aBucuMocTu Apmenuu. Y rocyapcTBeHHBIe OpPraHsbI IIPU OCYIIECTBICHUN
CBOEH IIPaBOTBOPYECKOI M NPAaBOIPUMEHUTEIBHON HEeATeIBHOCTH O0O0A3aHBI
PYKOBOZICTBOBAaTHCS OCHOBOIIOJIATAIOIMHU HopMamu Jlexmapanym.

Taxkum o6pasom, B Ilocramoemenun IIKC-850 or 12.01.2010 roza
Koncrurynuonsnsii Cyz PA:

* mpusHan [Ipeambyny KomcTuTynmum HemsMeHHOW KOHCTUTYIIMOHHOM
HOPMOM, KOTOpasg riacut, uro mpuHatue KoHcrurynuu PA smwxperca Ha
3aKpeIUIeHHBIX B /lekjgapanmuu O He3aBUCHMMOCTH ApMeHHM IPUHIUIAX U
Hesax;

* mpusHan JlexTapanmuio O HE3aBHUCHUMOCTH APMEHHH HOPMAaTHBHO-
ITPaBOBBIM aKTOM U IIOJTHOLIEHHBIM MCTOYHUKOM KOHCTUTYIIMOHHOTO IIPaBa;

"  IIpU3HAI IIOJIOKEHUS Jexmapanymy, 3aKpeIIAol e
byHIaMeHTaNbHble  IPUHIOWIBL  apMAHCKOM  TOCYZApCTBEHHOCTH  H
oOIeHallOHAIbHbIE IIeJM, B KadeCcTBe HEM3MEHIeMbIX KOHCTUTYIIMOHHBIX
HOPM,  BEpXOBEHCTBYIOIIMX  HAJ  3aKOHOJATEJIBPHOM  CHUCTEMOH U
Koncrurynueir, a Taxke HeHCTBUAMH TOCYJAapCTBEHHBIX OPraHOB U
IOJDKHOCTHBIX JIUII;

= mpusHan nyHKT 11 Jlexmapamuu = HOPMOH,  3aKpeliArouiei
OCHOBOIIOJIATAIOM M IPHUHINII AJI TOCYJApCTBa, ¥ IPUMEHN JAHHYIO HOPMY
IJIs pellleHus BOIPOCa KOHCTUTYIIMOHHOCTH IIPAaBOBBIX aKTOB U JeHCTBUM
TOCYZapCTBeHHBIX OpPTaHOB M [JOJDKHOCTHBIX JIMIl B IIPaBOTBOPYECKOH U

HP&BOHPHMEHHTCJ’ILHOﬁ AeATeJIBHOCTH;

' MKC-850 ot 12.01.2010 r. // URL: https://www.concourt.am/decision/decisions/sdv-850.pdf




" TeM CaMBIM YCTaHOBUJ CBOMCTBO HEIIOCPEJCTBEHHOIO MeHCTBUA
ocHoBomoaramomux HopM Jexaapaiuu;

"  TaK)Xe OCTAaBWJI IIOJIe AJIS JaJbHEHIIero TOJKOBAHUS OIpeeeHHBIX
HopM /Jlexymapanuu B KadecTBe (pyHaMEHTAJIBHBIX IPUHLIMIIOB apMSHCKOM
TOCYZapCTBEHHOCTH M OOIIEeHAUMOHANBHBIX Ilejiel, KOTOphle MOTYT OBITH B
nanbHelimeM npuMeHeHs! KoncturynuonusiM CyzoMm.

B pansueiimem Koncrurynuonusiit Cyz B [IKC-1590! or 29.04.2021 roza
mpusHan npeamOyny KoHcTuTyuum HemsMeHAeMONH KOHCTUTYIIMOHHOM
HOPMOH, TeM CaMBIM INPU3HAB aHAJIOTMYHBIA XapaKTep OCHOBOIIOJIATAIOUIVX
HOopM /Jlexnapanuy o He3aBUCUMOCTH ApMEHNH.

B pannom IlocranoBnenun Koncrurymuonnsiii Cyx PA ycranosumn s
[TpeamOyibl  aGCONIOTHYIO KOHCTUTYLMOHHYIO HEIIPeOJOJUMOCTh, YTO
3aKpenml Ha (OPMaJbHO-IIPAaBOBOM YPOBHE, U aOCOJIOTHYIO IOPUAUYECKYIO
HeusMeHHOCTb Jlekmapanuy He3aBUCUMOCTH.

Cymmupys mosunuio Korcrurymmonnoro Cyza PA, mMoxHO mpuiité K
BBIBOZY, YTO BCSI IIOJUTHUKO-TIPABOBas [I€ATEIBPHOCTh TIOCYJApPCTBEHHBIX
OpTraHOB U JOJDKHOCTHBIX JIUI[ ZOJDKHA COOTBETCTBOBATH OCHOBOIIOJIATAIONINM
IpUHIUIAM U uenaM [lexmapanyuy o He3aBUCUMOCTH ApMEHUH, B TOM YUCIIe
Y KOHCTUTYIIMOHHBIE U3MEHEeHUs WK IpuHATHEe HOBoM KoHCcTHTYyIMH.

b) I'pysurckas CCP

B 1990-x romax B I'pysunckoit CCP npousomio o6ocTpeHre 001eCOI03HBIX
COLIMATPHO-DKOHOMUYECKUX INpobieM, OZHAKO KpOMe DJTOr0  Iepef,
T'PY3HHCKOH TOCYyZapCTBEHHOCTBIO BCTAJI M APYTOiH, 6ojee IpoOIeMaTUIHBINA
BOIIPOC: pa3BUTHE U CTAHOBJIEHWE IIeHTPOOEKHBIX HACTPOEHUH MeXZIY
LeHTPaJIbHON BJIACTBIO I'Pysuu U ee afMUHHCTPATHBHO-TEPPUTOPHAIBHBIMHU
epuHunamu. Tak, B koHme 1980-x obocTpuinchk  HaIMOHAIBHO-

TeppuTOpUanbHble IpobGiaeMbl ¢ AbGxasueir m Ocerumeii, LEHTPOOEKHBIE

' MKC-1590 ot 29.04.2021 r. // URL: http://surl.li/gvtbw
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HacTpoeHus duero orpasmiuck B Jexmapanuu BepxosHoro Cosera “O
rocyzapcrBeHHOM cyBepeHurere CeBepo-Ocerunckoit Asronomuoit CCP” ot
20 utons 1990 rozal, koTOpas IIPOBO3TIACHIIA TOCYLAPCTBEHHBIN CyBepeHUTET
Cesepo-Ocerunckoit Asronomuoit CCP B cocrae PCPCP u Coroza CCP.
Taxkum o6pasoM, aGCTpakTHOe BUeHUeE JalTbHEHIIET0 Pa3BUTHA TOCYAapCTBa
PasHUIOCH MEXAY LeHTpaabHbIMU BracTaMu ['pysuu u Ocerneil u AGxasueii,
KoTOpble B oTinune oT ['pysum Buzenu coe Gyzaymee B cocraBe PCOCP u
Coroza CCP. VYkasaHHOe IIpOTHBOCTOAHME OTpasUIaCh B PasIUIHBIX
001IIeCTBEHHBIX ZIeMOHCTPAIHAX, 3aKaHYMBAIOLIUXCSA HOZPHIBOM
00IeCTBEHHOTO IOPALKA, U UMeJIO KPOBaBble ITOCIeCTBHA.

IInayeBHOE 5KOHOMHUYECKOE COCTOSHIE CTPAHbI, KPOBaBble CTOJIKHOBEHU C
Abxazueit m Ocerweil u, B KOHEYHOM HTOTe, TIpPaXJaHCKasd BOMHA
Iapajgu30BaM BCIO IIOJUTHUYECKyI0 cucremy Ipysuu. bBiaromosnyuroe
peryiInpoBaHUe BaKHEHIIMX OOLIECTBEHHBIX OTHOLUIEHWH U HOPMAaJbHOEe
GbYHKIIMOHMPOBaHUE OPTaHOB BJIACTH (HAKTHYECKU CTAJI0 HEBO3MOXKHBIM M3-3a
IJApUBIIETO B OOLIECTBe HUTHJIM3MA M TOTAJIBHOTO HEJOBEPHSI K BIACTH, UTO
IPO3WJIO HEBO3MOXXHOCTBIO oOOeclledyeHUs IIpaB U CBOOOJ 4UeIOBeKa U
rpaxzganuHa. Ilogo6HOe pa3BUTHE IIOJIUTUKO-TIPABOBBIX OTHOIIEHUII IIPUBEJIO
K IIepeOoCMBICIEHHIO OCHOBOIIOJIATAIONIMX IPUHIIUIIOB  OOILIECTBEHHO-
TOCYyZapCTBEHHOTO CTPOsZ.

B Takux yclIOBHAX IOZPHIB TOCYyAapcTBOOOpasylomux cBsaseil I'pysum c
Coro3HBIM IEHTPOM OBLT  HEIPENOTBPATUMBIM U  yXKe CTaHOBUJICA

COCTOSBIIEHNCS PearbHOCThIO, OfHako (opmansro Coserckuit Coro3 moxa

! Neknapauma “O rocypapctseHHom cyBepenntete Cesepo-OcetuHckoii AsToHomHoit CCP” ot 20
nona 1990 ropa // URL: http://surl.li/igzbx

2 CnpaBoYHMK KOHCTUTYLLMOHHOTO Npasa / KonnekTvs aBTopoB, pyKOBOLUTENb KOMEKTUBA aBTOPOB U
OTBETCTBEHHbI pepakTop: AsTaHaun Jemetpawsunu. — Tounucu: Uspatenscteo “Fonnusyn”, 2005 r.
- 350 cTp. (Ha rpy3vHCKOM A3bIKeE)

URL:https://iuristebi.files.wordpress.com/2012/12/e18399e1839de1839cel83ale183a2e18398e183a2
e183a3e183aae18398e183a3e183a0e18398-
€183a1e18390e1839be18390e183a0e18397e1839ae18398e183al. pdf




CyllecTBOBaJ, a I'py3usa HaxomuIach B COBETCKOM IIPABOBOM IIPOCTPAHCTBE,
IIOSTOMY  JajIbHeiillee  peryJIHMpOBaHME  IIOJTHUTHKO-TIPABOBOM  JKU3HU
rOCyiapCcTBa B HAINPaBJI€HWU CTAHOBJIEHUA M YKpeIUIEHUS He3aBUCHMOI
TOCYZApCTBEHHOCTH [JOJDKHO OBLIO IPOMTH IIO3TAallHO U IlieJeHallpaBIeHHO,
O0COGEHHO IIPU TOM, YTO HECMOTPS Ha OTKa3 OT COBETCKOTO IIPaBOIOPSIAKA,
HOBBIIl IIPaBOIIOPANOK elle He Obul mocTpoeH. VM momo6GHOe pasBuTHe
IIOJIUTUKO-IIPaBOBBIX IIPOLIECCOB OTPA3HJIOCh B HEKOTOPBIX OCHOBHBIX aKTaX,
peryJIHpyIoluxX OOIIeCTBeHHbIEe OTHOIIEHUs II€PEeXOFHOro mepuona I'pysuwm,
IIOCPeZCTBOM KOTOPBIX OCYIECTBIIAIACH IO3TalHasA cemapanus oT Colo3HOro
LIeHTpa.

28 oxta6psa 1990 roma cocTosAIMCH IEpBble MHOTOIIAPTHIIHBIE BBIGOPHI B
Bepxosusrit Coser I'pysunckoit CCP, B xoropsix maprus “Kpyrisiit crox —
Cpobognas I'pysua” ogmepikana mobGezny, IOJyYHUB OOJBIIMHCTBO TOJIOCOB.
Beran Bompoc o mpurATHE HOBOHM KOHCTHTYIIMM, OZHAKO B TAKUX YCIOBHAX
5TO IIOKA3aJOCh BJIACTAM HEBO3MOXXHBIM KaK HM3-3a TOTO, YTO 3TO TpeGOBaIo
OrpPOMHOI#1 paGoThI U BpeMeHH, KOTOPOTO B TOT MOMEHT He OBLIO, TaK U M3-3a
toro, uro ¢opmanpHo (o003 IIOKAa CyIeCTBOBAI U IIPUHATHE HOBOH
KoHcTuTynuu B paMKax IIpeXXHero IPaBOIOPALKa GBIIIO YPeBaTO Pa3TUIHBIMU
IIOJINTUKO-IIPAaBOBBIMM IIPOGJIIEMaMM U TPYAHOCTAMHU. VI3HavaapHO BiacTu
OTBepIIH HZel0 NPUHATHA HOBOM KoHCTUTYyIMM, HO OBLIO MPHHATO pelleHue
IIOCPe/ICTBOM BHECEHUA M3MeHeHUil npeobpasuts Koncrurynuio I'pysunckoit
CCP 1978 roga, mpuBezsa IOCIEIHIOI B COOTBETCTBUE C HOBBIMHU ITOJTUTHKO-
IIPaBOBBIMH peaauaMu.

14 mos6ps 1990 roma Ha IepBOM CBOEM 3aceJaHUN HOBOM3OPAaHHBIH

Bepxosusrit CoBer I'pysum mpussi 3akoH ‘O6 0OGBSABIEHHH IIEPEXOZLHOTO

' Tam xe.
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nepuoza B Pecny6imuke I'pysus’!, KOTOphIM BHOCHIIMCH MHOTOYHCJIEHHBIE
IOIIONHEHN U U3MeHeHUd B JeficTByromyto Korcrurymuto 1978 roma. 3akon
OGBABIIAN IepexoAiHblil nepuog B Peciybnuke I'pysus, B TeueHHe KOTOPOTO
IOJDKHBI OBLIM OBITH IIOATOTOBJIEHBI HOPMATHUBHBIE M MHCTHUTYI[MOHAJIbHBIE
OCHOBBI ~ BOCCTAaHOBJIEHHSI TOCYZAPCTBEHHOII  HE3aBUCHMOCTH [pysun.
CoryjacHO yKa3aHHOMY 3aKOHy, /[0 Pa3pabOTKM U TIPUHATHSI HOBOM
Koncrurynun Koucrturymus [Ipysum 1978 roma gmomxHa mnpozmosmxaTts
IOefCTBOBaTh C  BHECEHHBIMH  JONOJHEHUAMH U  WU3MEHEHUIMH,
COOTBETCTBYIOIUMH TpPeOOBaHUAM IIE€PEeXOJHOTO IIE€PHOJA, M BBICTYIATh B
KauecTBe BpeMeHHOro OCHOBHOTO 3aKOHA.

3akoH “O6 o0BaBIeHNH IlepexofHOro nepuoga B Pecmy6Ginke ['pysusa”
3WIOKMJI ~IEepBOHAYAIBHYIO HOPMAaTHUBHYIO 0asy [ad JajbHeiuero
IIOCTPOEHUA  IIPABOIOPAJKA II€PEXOJHOTO IIEPHOAA M yKpeIlIeHUS
HAIlMOHAJIBHO-TOCYJAPCTBEHHOTO CyBepeHuTeTa ['pysuu, 4TO 0OecrevrBao
IleJIeHAIIpaBIeHHYIO cerapanuio crpaHsl oT COI03HOTO LIeHTpa.

B uucme mpouero, B KoHcTuTymuio ObUIM BHECEHBI CleAyIOLIMe
U3MeHeHUs: ObUIa yIpasfHeHa PYKOBOAAIIAA POJIb KOMMYHHCTUYECKOH
IIApTHH, TPU3HABAINCH U IIPOBO3IJIAIIAIUCH HAEOIOTHMIECKUI IITIOPAIU3M U
MHOrooGpasue GpopM COGCTBEHHOCTH, U3 Ha3BaHUsA PecrryOauky ObLIN U3BATHI
cnoBa “CoBeTCKOe COLMAINCTHYeCKOe...”, YCTAHOBJIeHbI HOBbIe ¢uiar, repb u
rumH ['pysun u T.71.

31 mapra 1991 roma B I'pysum mpoBenu pedepeHIyM, Ha KOTOPOM OBLI
IIOCTaBJIeH ClIeAyiomuil Bonpoc: “CorzackHsr 1 B, 9T06bI rocy4apcTBeHHAL

He3aBHcHMOCTs [pysmn 6b11a BOCCTAHOBIEHA HA OCHOBAHHH AKTa o0

! 3akon Pecnybnuku pysusa ot 14.11.1990 r. “O6 obbsABneHnn nepexogHoro nepuoga B Pecnybnvke
py3na”

URL: http://surl.li/igzcf



He3apucuMocTH 0T 26 mag 1918 roza?’. DBonpmnnHcTBO m3bupareneit
nporoyiocoBay «JIA».

PesynbraTtel pedepersyma oOTpasminck B “AKTe O BOCCTAHOBJIEHUU
TOCyJapCTBeHHOI He3aBUcuUMOCTH ['pysun’, mpunaroir BepxoBusiM CoBeToM
I'pysunckoii CCP 09.04.1991 ropma, xoTopsiM OBUIO IIPOBO3IJIAIIEHO
BOCCTaHOBJIeHUe epBoii Jlemokparuueckoii Pecrry6auku ['pysun’.

ITpy co3gmaHWM IOJUTHUKO-IIPABOBEIX OCHOB IS CTQHOBJIEHUS HOBOTO
CaMOCTOATEIBHOTO TIOCYZapcTBa Ipysus oOpueHTHpOBaJach Ha IyTh
BOCCTAaHOBJIEHUA He3aBUCHMOCTH IiepBoil [lemokpaTtuueckoit Pecmy6iuku
I'pysun 1918-1921 rr, ocHOBBIBasICh Ha TOM, YTO COBeTM3anusd I'pysum ObLia
HacHIbCTBeHHOH. Tak, B AKTe yKa3pIBasoch, 4TO B cocraB CoBerckoro Coroza
I'pysus Bomuta He OOGPOBOJNBHO, a €e TOCYJApPCTBEHHOCTh CYIIECTBYyeT U
cerosHd, AKT 0 HesaBucuMocTu ['pysun u ee KoHcTUTyIMA 1 ceromHa UMEIOT
IOPUANYECKYI0  CHJIy, IIOCKOJIBKY  IIPAaBUTEIBCTBO  JEeMOKPAaTHYECKOH
pecIy6IMKY He MOJINCAJI0 aKT O KalUTY/IAIUN U IPOJOJDKAIO JesTeIbHOCTh
B omurpanuu'. Takum o6pasom, ['pysus mpoBosriacuia Bce IIOTHUTHKO-
mpaBoBoe HaciaencTBo I'pysmackoii CCP  HempaBoMepHBIM, YCTaHOBHUB
TIPaBOBYIO IIPeeMCTBEHHOCTb ¢ IepBoil JlemoxpaTtudeckoii Pecmy6nukoit
I'pysumn.

Kpome BrimeyxkasanHoro akra, Bepxosusiii CoBerT IpuHsI eme 2 akTa:
3akon Pecrmy6nuxu I'pysus “O Koucrurymuu I'pysum u 3akoHOZaTenrbCTBe
I'pysun” u IlocranoBrenue BepxoBrHoro Cosera I'pysuu “O BBemenuu
nomwkHoctu [Ipesuzmenra Pecmybauku I'pysua’, KOTOpBIMH, Hapamy C
BpeMeHHBIM  OCHOBHBIM  3aKOHOM, OCYIIECTBIAJIOCH  PeryJIHpOBaHHe
00 eCTBeHHBIX OTHOIIEHUI IIePeXOAHOTO ITepHoa.

Ogpnako B koHme 1991 roma B o6cTaHOBKe KpaliHe OOOCTPUBIIETOCS

IIOJIMTHUYECKOTO KOH(l).TII/IKTa OBIIN HEKOHCTUTYIITMOHHO IIpeKpalleHbl

! Nexnapauna BC Tpysunckoii CCP “AKT 0 BOCCTAHOBNIEHWM TOCYLAPCTBEHHON HE3ABUCUMOCTH
Mpy3un” ot 09.04.1991 r. // URL: https://www.gorby.ru/userfiles/gruzia(1).pdf
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monrHomouns BepxosHoro Cosera Pecny6muku I'pysus u Ilpesuzenta
Pecry6nmuku I'pysmsa, O6summ co3manel BoenHsIii coBer u  Bpemennoe
mpaBurenbcTBo. CoBer mnpumHHMMaer Jlexkyapanuio O  BOCCTAHOBIEHUU
Koncrurynun I'pysum or 21 despans 1921 roma. Opgnako sra uzes He
IIPUHECIIA TJIO/OB.

“Hecmorps ma 1o, yro Korcruryngua 1921 roza 6srra 6oee mwirm MmeHee
COBepIIeHHOH C IOPHAHYECKOH TOYKH 3PEeHHA, IO CBOEMY COZEPXKAHHIO OHA
IpeACTaBIATa COOOH yXK€ HECOOTBETCTBYIOIJHE HBIHEIIHHM DeaHAM
TroCyZapCTBeHHOro pasBHTHA 1 py3Hu HOpMaTHBHBIH aKT, YTO ACHO OTKPBIIIOCH
MHE B yKa3aHHBIH IIEPHOZ , - TTHIIeT 1.10.H., mpodeccop Ilaara XKosraznse.

Baxraur Xwmanaznze ormedaer, 4yto Koncrurynus 1921 roga Gsiia moutu
HesneruTuMHOM!. [lo 5TO¥ mpwYMHE BIACTH OTKA3aJKUCh OT BOCCTAHOBJIEHUI
WIN TIPUHATUA OTpeJaKTHpoBaHHOro BapuaHTta KoHcrurynuu I'pysum 1921
roza. M 6sL10 BeIHECEHO pelleHHe IPUHATH HOBYI0 KoHcTHTYIIHIO.

Jo mnpunsarus Koucrutynuu 6 Hos6ps 1992 roza HOBOM3OpaHHBIM
BepxoBusiit Coser I'pysum npuusan 3akorn “O rocyzapcTBeHHOW BiacTu ,
KOTOPBIM OCY1IILeCTBIILIOCH BCe CTEep>KHEBOe peryupoBaHue
BracreoTHOmeHH B I'pysun. Xora oH u He Mor 3amMeHHTh KoHcTHTYymuUIO M
OCYIIECTBJIATH IIOJTHOLIEHHOE PeryJIupoBaHue, OZHAKO IOJIOXMUI KOHeIl SII0Xe
coBerckux Koncrurynmuii. Ilo osroii mpuuvHe B TI'PY3MHCKOH [OKTpUHE
yKa3aHHbIH 3aKOH uMeHyeTcs “Manoit Koncrurynuei”.

Kak mpaBuno, B mocrcoBerckumx crpaHax ‘manoir Koucrutyiueit”
MMEHYIOTCS MMEHHO JeKJIapalliy He3aBHUCHMOCTH, OFHAKO TaK KaK AKT O
BOCCTAHOBJIEHUM TOCY/lapCTBeHHOM HesaBucuMoOcTH [pysum He comepxai
IIPaBOBOE  peTyJIHPOBAaHME  CTEPXKHEBBIX  OOIIECTBEHHBIX  OTHOIIEHUH
IepexoZHOro Ilepuoja Y  IIOCTPOEHMSA  HOBOTO  IIPABOIOpAAKAa U

TOCYZapCTBEHHOTO CTPOS, TO OH OOBEKTUBHO He MOT ChITPaTh POJIb “Majoil

! Tam e. - C. 69.



Koncrurynuu”. Hecmorps Ha TO, U9To AKT O BOCCTAaHOBIEHUU
rOCy/JapCTBEHHOM He3aBHCHMOCTH ['pysum He cojepxaa KOHKpPeTHOe
IIPaBOBOE PeryJIupoBaHHe OOJBIIOTO CIIEKTPAa OOLIeCTBEHHBIX OTHOIIEHUU W,
CJIeZloBaTeIbHO, B HEM IIPeBAJMPOBAIO IOIUTHYECKOe HAYaJIo, B CHIY TOTO,
9TO AKT ABJA€TCA IIePBOHAYAIBHON (OPMOH OTpPaKEHUA YUPeXIeHUS
TOCYJZApCTBEHHOCTH,  OH  BBICTyIIaeT  IIOJIHOLEHHBIM  HCTOYHHKOM
KOHCTHTYIIMOHHOTO IIpaBa M YacCThl0O KOHCTUTYLHOHHOTO Osnoka I'pysmm.
CobcTBeHHO, 006 3TOM M CBHUETENBCTBYET CChUIAIONIeeCs Ha AKT IIOJIOXKeHUe
Koncrurynuu I'pysum, xoropoe, MeXAy IPOYMM, B OTJIHYME OT IIOJAXO/a
MHOTHUX COBETCKHX PEeCITyOJIMK, He SBISeTCA Heu3MeHAeMON HOPMOI.

IIpoGen yKa3aHHOTO IIPAaBOBOTO pETyJIUpOBaHUA (AKTHUYECKH ObLI
BocronHeH 3akoHOM I'pysum “O rocysapcTBeHHO# BiacTH , KOTOPBIH U CTaJ
«maioit Koncrurynueii». OfHaKO 3TUM HHUCKOJIBKO He yMassgeTcs poib AKTa O
BOCCTAHOBJIEHUH TOCYAapPCTBEHHOM He3aBUCUMOCTHU ['py3un, 160 OH ABIAETCA
IepBOii ~ HOPMATHMBHOM  OCHOBOHM [  cO3ZaHusA  (BOCCTAaHOBJIEHUS)
He3aBHCHMOH TOCyapCTBEHHOCTH.

HecmoTps Ha Bce 4YasgHUA IOJIUTUYECKUX [JefATellel U IIPaBOBEOB
BoccranHoBieHue Koucturynum 1921 roga O6plza  HEBO3MOXKHO —HM3-32
HECOOTBETCTBUA IIOCHeAHeil uMeBLIeHcs KapTUHE OOLIECTBEHHOTO U
rocyZapcTBeHHOro pasButua I'pysum. OHa OblIa OTOpPBaHA OT peamuii u
IIO9TOMY He MOTJIa OBITh JeHCTBEHHOM.

Konctutynus oxonvarensro Oputa mpuuaTa 24.08.1995 roza, [Ipeambyia
KOTOpOil  rimacur, 4Yro KOHCTUTYynuMsa INpUHHMAaeTCA, ONHUPAACh Ha
MHOTOBeKOBBIe TPAJUIINH TOCYJapDCTBEHHOCTH  IPY3SHHCKOTO  Hapoja H
ncropuko-mpasoBoe Haciaeaue Koucrurynuu I'pysum 1921 roma. A mepsas
cratesa Koncturynuu I'pysun ycraHaBiuBaeT:

Tpysus — zeMOKpaTHYeCKOe, €HHOe H HEZEJIHMOE IOCYZapCTBO, 9TO

IOATBEPXKAEHO pegepernymMoM, nposegeHHsM 31 mapra 1991 roga Ha Bced
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TEPPHTOPHH CTpaHbl, B ToM qucire — B Abxasckod ACCP u 6srBuresi FOro-Oce-
THHCKOH aBTOHOMHOH oO0Jacta, H AKTOM O BOCCTaHOBIEHHH TIOCYZapCTBe-
HHoH HesapucumocTH I pysnn or 9 anpers 1991 roza™'.

OrmeTruM, 4YTO, B OTIMYME OT ApMEeHHUH, IIPaBOBOEe peryJIHpOBaHUE
BJIACTEOTHOIIEHUH KOTOPOHM comepxkanock B camoi [Jlexymapanum o
HEe3aBHUCUMOCTH ApMeHHHM, AKT O BOCCTAaHOBJIEHHM TOCYJapCTBEHHOU
HEe3aBUCHUMOCTU ['py3uu, yCTaHaBIMBasf BaXKHble INPUHIUIB U LEIH
TOCYZApCTBEHHOTO Pa3BUTHUA, HE COJEPXKal AOCTATOYHOE PperyJIHpOBaHUE
CTEPXKHEBBIX OOILIeCTBEHHBIX OTHOIIEHUI IO OPTaHU3aLMK TOCYZAapCTBEHHOM
BIACTH, ¥ (AKTHUeCKH YyKazaHHOe peryJupoBaHHe OBLIO YCTaHOBIEHO
3akoHoM ‘O rocyzapcTBeHHOH BIAacTH , UMEHHO IO DTOH IPUYWHE MMEHHO
YKa3aHHBIH 3aKOH, a He AKT O IIPOBO3IJIALIEHWM HE3aBUCHUMOCTU OBLI
mpusHad Maioit Koucrurynueit”. B Apmenun ke ponrs “Maroit
Koncrurynun” n3HavagbHO IpHHAAIexana Jlekiapauu O He3aBUCHUMOCTHU
Apmenuu.

Taxxxe crouT oOpaTUTh BHMMAaHHME Ha TO, YTO, B OTIMYME OT MHOTHX
COBETCKMX pecny6nuk, B ToM 4umciae u Apmenun, J[leknapamus o
IIPOBO3IJIAIIEHUN BOCCTAHOBJIEHUS He3aBUCUMOCTH ['pysuu mpocTo orpakaia
pesynbrarsl pedepeHayMa, B TO BpeMs Kak B ApMeHHUH IIPUHATHE JeKIapanuii
HEe3aBUCHUMOCTU IIPeZLIeCTBOBAIO IIPOBeZeHHIO pedepeHAyMa. YKazaHHOe
00BsCHsAETCA TeM, 4TO B ApmeHuu HOBou3OpauHbIM BepxoBusiii CoBer, B
KOTOpOM IIapjaMeHTCKOe OOJIBIIMHCTBO OBLIO CHOPMYIHUPOBAHO APMAHCKUM
obmeHnanyonanpHsiM aBmxeHneM (AOJL), BeIpaxkan oOIIeHAIMOHAIBHYIO
BOJIO apMAHCKOI OOIIeCTBEHHOCTH, KOTOpasf IOJATBEPAUIACH IIO3THee, B
cenTsaOpe 1991 roma mpoBemeHmeM pedepeHIyMa, B pe3yJbTaTe KOTOPOTO

mmpowmsomesn OKOHYarenbHbIH Bbixos, Apmenunu u3 CCCP. Bor mouemy B

! Konctutyums Mpysum (23.03.2018 N2071) //
URL: https://matsne.gov.ge/ru/document/view/303467publication=36




Jexmaparuu o He3aBUCUMOCTH APMEHUU TOBOPUJIOCH, YTO ‘TIPABO BBICTYIIATS
OT HMeHH HapoJa peciyOJHKH IPHHAAIEXHT HCKIIOIHTEIbHO BepxosHomy
Cosery Pecrrybnnxn Apmerns’.

Jmusmniica o npuaartus Korcrurymun 1995 roma mepexonHelil Tepuos, B
I'py3uu BocIpuHMMAICS KaK Ba)KHBIHM 3Tall HAIlMOHAIBHO-OCBOOOSUTEIFHOTO
IOBIDKEHUS [JIf aKCHOJOTHMYEeCKOTO OCMBICJIEHUS HOBBIX HAIIpaBIe€HUH W
IIPUHILIUIIOB Pa3BUTHA OOILIECTBA U TOCYAapCTBa.

B) Asepbarizpxarncikags CCP

Bepxosusrit CoBer Asepb6aiimxanckoit CCP 5 oxrabps 1989 rogma mpunsn
Koncrurynnonnsriit 3akon “O cyBepenutere AsepGaiimxanckoit CoBeTcKoi
Conmanucruyeckoit Pecmy6Gnuku’, KOTOPHIM KOHKPETH3MPOBATIHUCH Chepsl
Bemerusa Coro3a u Asep0Oaiff)kaHa, yCTAHABJIMBAJICA IIPHMAT WHTEPECOB
cyBepeHuTera  AsepbaiipkaHa,  PeryjiupOBaJIWCh  WHBIE  BOIIPOCHI
TOCYZapCTBEHHOTO 3HAYeHUA.

QakTryeckn OTOT 3aKOH — TIEPBBIH AaKT IIEPEXOLHOTO IEPUOJA
AsepbaiifxaHa, KOTOpPBIM CO3Ja]l IPEAIIOCBUIKH [JIS IOCIeAYIOLIEro
IIPOBO3IJIAIIEHUS CYBEPEHUTETA.

B panpHeiimem A3sepGaiifpkaH TakXe IIPOBO3IJIACHJI BOCCTaHOBJIEHME
nepBoit Pecny6imuku Asep6aiimxan. Tak, 30 asrycra 1991 rozma Ha
BHeouepenHoii ceccun BepxoBaoro Cosera Asep6aiimxanckoit CCP 6puia
mpunsta J[leknapanus BC ACCP “O BoccraHoBrIeHHH TOCYZapCTBEHHOM
He3aBUCHMOCTH Asepbaiimxana’, KoTopas, OCHOBbIBasch Ha KoHctuTyiuu
Asepbaiimxanckoir Pecmy6muku, Ha Komcturymuonmsix 3akonax O
cyBepenutere Asep6aiimxanckoit Pecrry6auku 1 O6 ocHOBaX 9KOHOMUYECKOM
caMocToATenpHOCTH  A3zepbaiixaHckoil  PecmyOmuku,  mpoBosriacuia
BOCCTaHOBJIEHHE He3aBUCHMOCTHU IiepBoii PecnyGnnku AsepGaitmxan 1918-

1920 rr. Jexmapamus He3aBucuMocTu IepBoii Pecmy6imku AszepGaiimxaH

! Neknapauna BC AsepGaiipsarckoii CCP “O BOCCTaHOBNEHUM FOCY[APCTBEHHON HE3ABUCUMOCTM
Azepbaiipiana” ot 30.08.1991 r. // URL: http://surl.li/gvswx
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6pima mpunarta 27 wmas 1918 roza u  mpoBosriamana AsepbaiimxaH
IIOJIHOIIPAaBHBIM, HE3aBUCHMBIM TOCYyAapCTBOM, COCTOAIIUM H3 BocToyHOro m
IOxHOro 3akaBKasbs, B COCTAB TEPPUTOPHU KOTOPOTO BXOZMJIA BCA
EnmnsaBernonbckas rybepHust, (kotopas Oynyuu (GOpMHUpPOBAaHHOHM B COCTaBe
Poccuiickoit Wwmnepumn) (xoropast Oymydau aZIMUHHUCTPATUBHO-
TEepPUTOPHUAIBHON eNMHUIEl B 3aKaBKasbe B cocraBe Poccuiickoit umnepun),
IIpOCTHpajach Ha TeppUTOpHIO Aplaxa, HeKoTopyoo dacTb CIOHHMKa H
Haxumxesana. OpHako 9T0 OBLIO JWLIb IIPOBO3TIalleHMEM, (GaKTUIeCKH
Gospurasg yacTh Enn3aBeTIONBCKOM I'yOepHHHM Ha BCe TOZBI CYIECTBOBAHUA
IepBBIX peciyOnuk AsepbaiifixaHa u ApMeHHHU ObLIa TeaTPOM paspelleHusd
HAIlMOHAJIBHO-TEPPUTOPHAIBHBIX  IIPOOJEM,  PasBepPTBIBAHUA  BOEHHBIX
OeWCTBUH M CTOJIKHOBEHHM, M COTJACHO PALYy MEXIoCyJapCTBEHHBIX
COIJIAlIeHUH, CYUTAIacCh CIOPHBIMH Teppuropusmu . [lo majgeHus mepsoi
pecniy6inuku Asepbaiimkan EnusaBeTnonsckas ryOepHIS He HAXOAMIINCH TIOZ,
ero 3b¢GeKTHUBHBIM KOHTpPOJEM U  IOPUCAUKIIWEH, ClIe0BaTeIbHO,
ycranasauBad B 1990 rozy moxmTHKO-IIpaBOBYIO IIPEEMCTBEHHOCTH C II€PBOM
Pecny6nuxoit Azep6aiifiykaH, coBpeMeHHBIH A3zepOaifiKaH C TOYKU 3PEeHHT
IIPaBOBOM JIOTMKHM U IeJIeCOO0PasHOCTH HUKAaK He MOXXeT IpeTeHAOBaTh Ha
yKazaHHbIe TEPPUTOPUHU, HOO MeXAYHapOAHO-IIPAaBOBasA IIPEeeMCTBEHHOCTb
OXBaTHIBAET TO, YTO cyurecTBoBasio de facto, a He mpoBosriamenHoe de jure.

Ognaxo yxasauHas Jlexmapanus nocpezcrsoMm [Ipeam6ynsr Koncrurynuu
Azepbaiimxana or 12.11.1995 r., nHKOpPHOpPHpOBaHa B Hee M 3TO SICHO
IIOKAa3bIBAE€T,  4YTO  TEepPPUTOpPHAJbHbIe  IIpeTeH3un  AsepObaiifkaHa,
3aKpeIlJIeHHble Ha KOHCTHTYIIMOHHOM YPOBHE, IIPOTHBOPEYAT CyBepEeHHUTETY
ApMeHUY ¥ IPUHIUIIAM MEXIyHapOLHOTO IIPaBa.

B Jlexmapanuu O BOCCTaHOBJIEHHMH TOCYJApCTBEHHOH HEe3aBUCHUMOCTHU
Azepbaiimxana ot 30.08.1991 r., xak ObLIO OTMeuYeHO, IIPEBAIUPOBAIO

MIOJIUTUYECKOe Hayvaso. B mesax BOCIOIHeHUs IIPaBOBOTO peryiaupoBaHusd 18



okta6psa 1991 roma Ilpesupmenrom AsepGaiimxanckoit CCP Ha ocHOBe
Hexmaparuu 6bu1 mpuHar Koxcrurynumonssiii akt “O rocyZzapcrBeHHOM
He3aBUCHMOCTH AsepGaiimxaHckoi Pecry6iauku’, B KOTOPOM, B OT/IHYKE OT
Jexnaparuu, rae mofo6HbIe 3aKTIOYeHUS OTCYTCTBOBAJIM, yCTaHABIMBAJIOCh,
uyTo coBerm3auusa AsepbGaiimxana 27-28 ampens 1920 roza — 310 pesyibTar
OKKYTIAI[MOHHO# U HempaBoMepHo# BHeurHel moautuku PCOCP, uTo eme pas
IoAYepKHuBaeT TOT (QaKT, YTO BCAKUE IpeTeH3uu AsepOaiipkaHa B OTHOIIEHUHU

TEPpPUTOPUU HKP apnsarorcsa OKKYIIalITMOHHBIMY 1 HEIIPABOMEPHBIMMH.

2. NCTOPUKO-TEOPETUYECKAA XAPAKTEPUCTHUKA
JEKJIAPAITUY HE3ABUCUMOCTHU

2.1 Hcropmueckme mpesmOCEUIKH H JTambsl IPHHATHA JeKIaparHi
He3aBHCHMOCTH

[lexmapanyy He3aBUCUMOCTH, KaK HCTOPHUUECKHe JOKYMEeHTHI, H3HAYaIbHO
BBICTYITIaJTH B KadeCTBe pe3ysIbTaTa HAI[MOHAJIBHOH GOPHOBI 3a OT/EeIeHHEe U
0CBOOOXIeHHe OT 'HeTa BIACTBYIOIIErO HapoZa M rOCYZAapCTBa U 3a CO3JAHUe
WJIM BOCCTAHOBJICHHE CAMOCTOATENIBHOM U He3aBUCUMOM IOCyJapCTBeHHOCTH.

[lepBrre pmexapanyuy He3aBHCHMOCTH O0JIAZaly IIOTEHIIMAJIOM CyTy0o
TMONMUTUYECKOTO  BO3JEHMCTBMA M,  eCTeCTBeHHO, He  COJepxaau
OCHOBOIIOJIaTaloI e KOHCTUTYI[MOHHO-IIPaBOBBIE HOPMBI b1
TOCYJAapCTBEHHOTO  CTPOMTENbCTBA.  YKasaHHOe  IPOAMKTOBAHO  TeMHU
0COOEHHOCTSAMHU IIOJMTUKO-TIPABOBOTO Pa3BUTHUA HAPOJOB U TOCYJApCTB,
KOTOpBIe HMeJIH MeCTO B KOHKPETHOM TOCyJapCTBe M B KOHKPETHBIH
HCTOPUYECKUH IIePHOJ,.

C pasBuTHEM KOHCTUTYIIMOHHOTO M MEXIyHApOJHOTO IyOJIMYHOTO IIpaBa,
CO CTaHOBJIEHHMEM U pasBUTHEM TaKHUX IIPaBOBBIX MHCTUTYTOB, KakK

CYBEpEeHUTET TOCYZapCTBa, IPaBO HAa CaMOOIIpejesieHHe, TePPUTOPHUATbHAL

! KoHcTuTyumMoHHbIi akT “O rocynapcteeHHON HesasucumocTu Asepbaiimmarckoii Pecnybnmkn” ot

18.10.1991r. URL: http://surl.li/gsvpt
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LIeJIOCTHOCTP U T.J., a TAaKXKe C IPU3HAHHEM HeOTheMJIEMBIX IIPaB YeIOBeKa B
IeKJIapalyix He3aBUCHUMOCTM HA4dalW COBMEIIAThCA IIOJIMTUYECKOEe U
IIpaBOBOE HA4yaja, COOTBETCTBEHHO TPAaHCHOPMHUPYS HCKIIOYUTETBHO
HCTOPHUKO-TIOJIUTHYECKOe 3HaUeHNe JeKIapaluii B IIOJTUTUKO-TIPABOBOE.

OpHako gmake B IIEPBBIX [eKJIapalluiX COZEPXKaTCi OTOJEeCKH U UIeu
OyZyWwuX IIPaBOBBIX HHCTUTYTOB X IPUHIUIIOB, HAIpUMEpP, IPUHIIHII
HapOJOBJIACTHA, IIpaBa HapoZa Ha CaMOOIIpeie/IeHUe U T.J,.

OpHoll M3 TepBBIX [eKJapaldii He3aBUCHUMOCTU sABigeTcs ApOpoTckas
nexiaapanus 1320 roma, xoropoit Illornanzus B mepuon GopsObI  3a
OCBOOOXZEHHe OT AaHIJIUHCKOTO BJIAABIYEeCTBA IIPOBO3TJIACHJIA  CBOIO
He3aBUCUMOCTh OT Amnrauu. OpuruHaj; JeKjapalyuy yTepsAH, OJHAKO
eIVHCTBEHHAsA COXPAHHMBUIAACA KONMA TJACHT, 4YTO JeKjapanus ObLia
cocTaBjieHa Ha JATMHCKOM s3bIKE U M3[aHa LIOTIAHICKUM KoposieM Pobeprom
Bbpiocom, myxoBenctBoM u OGaporHamu Illorrmanauu Bo raaBe c abbarom
Ap6porckoro monacTeips bepuapmom ge Jlunronom. [lexmapauus Gsiia
mognucaHa 39 aBTOPUTETHBHIMH IIPeACTaBUTENAMH UIOTIAHACKOM 3HATH
(Bocemb rpadoB U TPUIIATH OZUH GAPOH), O YeM CBUETENbCTBYIOT HMEHHBIE
repOBl, IPUKpPEIIEHHbBIE K TEKCTY ZOKyMEeHTa.

B [lexnapauuu ormevanocs: «Ecau 65 OH OTCTYIHIICA OT HAYaToro JeJla,
3aX0T€B HAac H KOPOJIEBCTBO HAlle IIOFYHHHTH AHIIHHCKOMY KOPOIIO H
aHIImIaHaM, MbI TOTYac IOCTapaINCh OB H3THATH €0, KaK Hallero HEAPYTa H
rybuTend mpaB CBOMX H HALIHX, H H30paiTH ObI ZPYroro KOpoJif, CIOCOOHOIO
Hac 3amumars. M60 fOKoIe XO0Th COTHA H3 HAC OCTAHETCA B JKHBBIX, HHKOIAA
H HH B KOEH Mepe He OKOPHMCA MbI AHIJTHHCKOMY BIaJbIYeCTBY... .

W3 mpuBe1eHHOTO OTPBIBKA MOXXHO BBIIETUTH IIPOTOU U IIpaBa HApoa Ha

CaMoOoOIIpenesIeHe U IIPUHIINIId HapOAOBIACTHA.

! I'pacpwonknna A.A. “Cysepenuter LlotnaHaum n ero pokymeHtanbHoe odpopmnerne (XII-XVIII
BB.)” // Becthuk PYIH: Cepusa “lOpupunyeckue Haykun”. — 2013. - N22. - C. 151-152.



B manpmeiimem, B 1581 rozy Hupepmamzmamu ObUI IPHHAT IIPaBOBOH
IOKyMEHT, HMeHyeMbIi “AKT O K/IATBEHHOM OTpeYeHHU , B KOTOPOM
Hugnepnanzasl mpoBosriaacuiu CBOX He3aBUCUMOCTS OT VcrmaHuu, cCpUIasch Ha
TO, YTO KOpOJb VIcIaHWM He BBHIIOJHAJ CBOM OOSA3aHHOCTU Ilepes; HapOAOM
Hugnepnanzos, 4TO, COTJIAaCHO aKTy, BBICTYyIAeT 3aKOHHBIM OCHOBAaHUEM JJIf
IIpoBO3TJIalleHNs HesaBucuMocTtu Humepmanzos or kopons Hcemanum. AKT
mpoBosraman, 4yro Hwupepmamzsr  obvesuHAOTCA B PecmyOmuky
Coenunennsrx IIpoBMHIUI, KOTOpBIe BIIpefb BBIXOAAT U3 cQepsl AeHCTBUIL
opucaukuu Kopoud Mcnanun'.

AXT O KJIATBEHHOM OTpedeHMU ObLI pa3paboTaH CIeIUaTu3UpPOBAHHOM
KOMHMCCHeH M3 YeThIpeX WIeHOB, TpOoe M3 KOTOPHIX OBLIM IOpUCTaMH. AKT
yCTaHAaBJIUBAJI TePPUTOpPHAIbHOE YyCTpoiicTBO Pecmy6muku CoeauHeHHBIX
ITpoBuHIIMIT ¥ OpraHbI BJIACTH, KOTOpHIMU ABIATNCh CobpaHue MarucrpaToB
u 'enepansusie llltaTer. B AxTe mpoBo3rIamanock OCBOGOXKIEHYE OT IIPUCATH
BepHocT Kopouto Mcmawwmu Qumunmy II u ycramaBiusaiocs TpeGoBaHue
TIpUHEeCeHUA KJIATBBI UCKIouYnTeNbHO 'eHepansabm IllTaTam?.

B Axre 0 KIATBEHHOM OTpeYeHHM HAIUIH CBOe OTpaXeHue MHOTHue
IIpaBOBEIe ITPUHIIUIIBI, HAIIPUMeP, IIPUHIIUI OTBETCTBEHHOCTH BJIACTell Iepes,
HapoJOM, IPUHINII pa3fieleHus BIacTed U T.J.

OTrmeruMm, 4YTO B HAyYHOH JHUTepaType ecTh MHeHWe, 4YTO Tlomac
Ixedepcon npu Hanucanuu Jexnapanuu Hesasucumoctu CIIA 1776 roza

OCHOBBIBAJICS Ha AKTe 0 KJISTBEHHOM OTpe‘IeHI/II/IS.

T AKT 0 knaTBeHHOM oTpeyernn 1581 roga //

URL:https://www.ucl.ac.uk/dutchstudies/an/SP_LINKS UCL_POPUP/SPs_english/revolt_one/pages/fr
agment_4.html

2 Gachard, L.P. Etudes et notices historiques concernant I'histoire des Pays-Bas. - F. Hayez, 1890. -
C.388.-1008 c.

3 Barbara Wolff. “Was Declaration of Independence inspired by Dutch?"” (University of Wisconsin-
Madison). - 1998. - June 29.
URL: https://news.wisc.edu/was-declaration-of-independence-inspired-by-dutch/
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Crenmyromuii UCTOPUYECKUH STall IPUHATHA JeKJIapaluii He3aBUCHMOCTH
CBSA3aH C OCBOOOXKIeHHeM OT KoJaoHuanbHoro ruéra B XVIII-XIX BB., ¢ 4em
CBA3aHO HA4YaJO CTAaHOBJIEHMA IIpaBa HApPOJOB Ha caMooOIpejejieHHe B
MeXAYHapOJHOM IIpaBe.

B oaTOoT mepuos KOJOHMM IIOCPeJCTBOM IIPUHATHUA JeKJapauuit
He3aBHCHMOCTH IIPOBO3IJIANIAIN CBOIO HE3aBUCUMOCTH OT MeTpononruu. CaMoi
W3BECTHOH JeKiapanuell, MPUHATON B 3TOT Ilepuoy, Apagerca [lexmapanys
HesaBucumoctu CIMIA 1776 ropma, Takxke wm3BectHa [lexmapanus
HeszaBucumoctu Bepmonta ot CIIA wu Bpuranckoro KsebGeka, AKT
nexnapanuu Hesasucumoctu Ilepy or Mcmamum 1821 roma, [lexmaparus
Hezasucumoctu Korym6uu or Mcmanuu 1810 roza u apyrue.

Hexmapanus wHesaBucumoctu CIIA 1776 roma Oblna mpuHATa
CIeIyaJbHbIM KOHBEHTOM M IIPOBO3IJIAlajia He3aBUCUMOCTh CoelMHEHHBIX
OltatoB or bpumrammu, komonued koropout IllTtaTer aBmammch. YkKasaHHas
Jlexnapamusa mo CBOeMy XapaKTepy — TOCYyZapCTBOOOpa3yIOWIMi IIOJIUTHUKO-
IIPaBOBOM aKT, KOTOPBIA JO CHUX IIOp SABJAETCA OCHOBOIIOJIATaloIUM
HCTOYHUKOM KOHCTUTYIIHOHHOTO IIpaBa AMepHUKH.

B [lexmapauuu IIpoOBO3IJIAlIajfKMCh IIPUHIIUII PaBeHCTBA BCeX Iiepef,
3aKOHOM, IIPUHIUII 3aKOHHOCTU JeHCTBHI TIOCYJApPCTBEHHBIX OpTraHOB,
TIPUHIIUII M30MPaeMoCTH TOCYJapCTBEHHBIX  OpraHOB, IPUHIKI
HapOZOBJIACTHA, HEOTUYXKZAEMOCTh TAKMUX IIPaB M CBOOOJ, KaK IIpaBO Ha
’KHU3HB, CBOOOy ¥ CTPEMJIEHHUIO K CYACThIO U T.Z. I[paBOMEpHBIM MCTOYHHKOM
TOCYZapCTBeHHOM BiacTH B Jlekiapanuy, COIJIACHO ee TeKCTY, ABJIAeTCS
coTJlacHe yIIPaBIfeMOro HapoJja, KOTOPhIM yIpaBOMOYMBAET OpPIaHbBI BJIACTU
Ha OCylIeCTBIeHHE TOCyZapCTBeHHBIX byHKIMH!. Jexmapanusa
Hezasucumoct CIIMA  wm HbIHe ABAgeTcd KpaeyTOJbHBIM  KaMHeM

aMEPHKaHCKOfI TOCyZapCTBEHHOCTH U KOHCTHTY].[HOHHOfI KYyJIbTYDBI.

! Nleknapaums Heszasucumoctn CLUA 1776 r. // URL: http://www.hist.msu.ru/ER/Etext/indpndnc.htm




Bercmaa cyme6mas mamata CIIIA B HEKOTOPBIX CBOMX IIOCTAHOBJIEHUAX
obpamanack K BOIPOCY IOPHUAMYECKOTO XapakKTepa W IpPUMEHEHUs
Jexnapanuy, OoTMETHUB, YTO HECMOTPS Ha TO, 4TO Jlekrapaius He3aBUCHMOCTU
CHIA me wMmoxer mnpuMmeHarbca CyZoM KakK OpraHMYECKHH 3aKOH IIPH
paspelleHHN CIOPOB O TIpaBaXx M OO0S3aHHOCTH, TeM He MeHee Bce
OpraHMYecKHe 3aKOHBI U KOHCTUTyIMA HOJDKHBI COOTBETCTBOBATH MBICJIAM U
Iyxy Jexmapanyy 1 TOHUMATHCS B COOTBETCTBUU C HUMU'.

B XIX-XX BB. pgekjapauuy He3aBUCHUMOCTH NPUHUMAINCH ITTOJAHHBIMU
CcyGBeKTaMU 1 3aBOEBAHHBIMU I'OCYZAPCTBaMH B COCTaBe UMIepHii. 3BecTHBI-
Mmu sisiorcs Cepbckoe mpososriaumenue 1809 roza, lexmapaius HesaBHCH-
moctu Bonrapuu 1908 roza, Anbanckas mexrapauus HesaBucumoctu ot Oc-
MaHcko# nmnepuu 1912 roza u ap.

Kax mpaBwio, nekimapanuy He3aBUCUMOCTH IIPUHHMAIOTCI BO BpeMs
peBOMIOLMI ¥ PpaszBasa (emepaTUBHBIX TOCYZAPCTB, KOrja HabIIomaeTcs
HapacTaHMe U CTAaHOBJIEHUE IIeHTPOOEXXHBIX HACTPOEHUH UX CyOBEKTOB, YTO, B
yucjae IIPOYero, BOIUIOMAETCS B  CO3JaHME HOBBIX TOCYZApCTB U
TIPOBO3TJIAIIAETCS, KaK IPAaBIIIO, TPUHATHEM LeKIapaliii He3aBUCHMOCTH.

Tak, mocme pesomtouyu 1917 roga m magenus Poccuiickoit Mmmepuu
HEKOTOPBIMU CyObekTaMu VlMmepum ObUIM TIPUHATHI [JeKJIapalud o
mpoBo3riameHun cyBeperuteToB. B 1918 roxy mogo6Hble mexiapanuy 651U
npunaTs! Jlarsueit u JIursoii. Iloce peBomtonnu Ha 3akaBKazbe 0Opa30BaIaCh
3akaBkasckas Jlemokpatuueckas PexmeparuBHas PecmyGiuka, a mocie ee
pacmaza Apmenus, I'pysus u Asep6GaiimxaH, cocTossuure B oToit Penepannu,
IIPOBO3IJIACHIM CBOIO HE3aBUCHMOCTSH: ApMeHUA IIOCPeZCTBOM OOBSBIEHUS, a
I'pysma u  AsepbaiifpkaH  IIOCPeICTBOM  IIPUHATHA  JeKJIapaluil

HE3aBHUCHMOCTH.

T COTTING v. GODARD, 183 U.S. 79 (1901) // URL: https://caselaw.findlaw.com/court/us-supreme-
court/183/79.html
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Hexnapanusa HesaBucuMocTu ['pysum!' Opura mpunara 26 mas 1918 rogma
HanyonansaeiM  CoBetom I'pysmm, a [lexnmapanusa  He3aBHCHMOCTH
Aszepbaiimxana’ npunsara 27 mas 1918 roga Mycynsmanckum HarnpornansHeIM
CoBerom Asepbaiimpxana.

Hexmapanyu HezaBucuMocTu Ipysum u  Asepbaiimxkana 1918 roga
coZiepXKaTeIbHO U CTPYKTYPHO ITOX0oxH. B o6oux rocymapcrsax:

* Jlexjapanuy HE3aBUCHUMOCTU OBLIM IIPUHATHL IIPeCTaBUTEIBHBIM
opranoM Biactu — HannonansusiMu CoOpaHUAMY;

*  IpoBoO3IJalleHHas (HopMa IpaBIeHH — IapJIaMeHTCKasa peciry0IrKa;

" IIPOBO3IJIALIEHHBIM IIOJATHYECKUH PEXMM — JAEMOKpaTHdA, 4YTO
MpOABJIAETCS M B TOJOXKeHUAX Jlekimapamuil, 3aKpelISIOUX BBIOOPHOCTH
IOO/DKHOCTHBIX JIMI, PaBEHCTBO BCeX IlepeZ;, 3aKOHOM, IPHUHIMII 3aIpeTa
OUCKPUMHUHAIIUY U T.JI.

B exmapanuu He3aBuCHMOCTH A3epOaiifpkaHa TakKXKe OIIKMCHIBAETCS
rOCy/JapCTBEHHOE YCTPOMCTBO M OOO3HAYalOTCA Te TEePPUTOPHAIbHBIE
eIMHUIIBI, Ha KOTOPBIe PACIIPOCTPAHAETCS IOPUCAUKINA TOCY1apCTBa.

Ormeru™m, 4TO ApMeHUs He IPHHAIA [eKJIApaluio He3aBUCHUMOCTH,
omuako cosganue IlepBoit Pecrybnvku Obno mpoBosrianmeHo ApPMAHCKAM
HanpoHaapHBIM COBETOM IIOCPEACTBOM OIyOJIMKOBAaHUA OOBABIEHUA®, B
KOTOPOM OTM€YaJoCh, YTO B cBA3u ¢ pacmazom 3/JPP Bcsa monHOTa BiacTu B
“apMSHCKUX IPOBUHLMAX IHpUHAmIeXXuT ApmsHckomy Haruonansaomy
COBETy, 4TO CBUJETENBCTBYeT, 4YTO APMEHHSI TOXe IIPOBO3IJIAIIAIOCH

IapJIaMeHTCKOH pecy6InKoi.

! AKT 0 HesaBucumocTu [pysum ot 26 maa 1918 roga

https://matsne.gov.ge/ka/document/view/4801451?publication=0

2 [leknapauua HesaBucumocTn Asepbaiigmara ot 27 maa 1918 r., http://surl.li/igzcp

3 «Cwjwunwuh wulwlunyewt hnswynip L holuwunuyejwu YEunpnuwywtu Jwpdhuubph duw-
Ynpnwdp (1918pe. dwjhu-hnyhu). thwuwmwenebph W unyebph dnnnwdnw: Gplwu, 2009, Ywaqdnn'
Lwdn Uniphwuywt, ko 76-77:




CremyromuM  MCTOpPUYECKMM  JTalloM  IPUHATHA  JeKJIapanui
HesapucuMocTH aBiagerca pacnaz CCCP, conmpoBoxzamomuiics IPUHATHEM
JeKJIapaluii O IPOBO3TJIAlIeHNM HEe3aBHUCHMOCTH COBETCKMX PECIyOIUK OT
COIO3HOTO II@HTpPa, KOTOphIe CTajKd OCHOBOI /jd IIOCTPOEHMS HOBOM
TOCYZAPCTBEHHOCTH, a B JaJbHEHIIeM TaKKe BAKHBIMH KOHCTUTYIIMOHHO-
IIPaBOBBIMH JOKYMEHTaMH.

Taxum 06pasoM, B AeKIapaliiaX He3aBUCHMOCTU KaXKJOTO MCTOPHUIECKOTO
STalla OTPAXKAIOTCA OCHOBHBIE TEHAEHIUY W YPOBHU Pa3sBUTHUA OOIIECTBEHHBIX
OTHOIIEHWH B [JaHHBIA wucropudeckuil mepuon. Co cTaHOBIeHWEM U
pa3BUTHEM KOHCTUTYIIMOHHOTO M MeXIyHAapOZHOTO IIpaBa JeKJIapaluu
He3aBHCHMOCTH HAYajad COJep)KaTh IIpaBOBBle HOPMBI, peryJIupyollue
BaKHeinIe o6uiecTBeHHbIe OTHOIIEHHUA IOCYJapPCTBEHHOTO CTPOHTEIBCTBA U
YCTaHABJIMBATDE CTEPKHEBbIE€ IIPUHIUIIBI M IHIEJN IIOJIMTHKO-IIPABOBOIO
PasBUTHA rOCYJapCTBa.

Kaxzomy wncropudyeckoMy mepuofy IPUCYIIM CBOM OCOOEHHOCTH U
IIPeIIOCEUIKM [I7I1 OOpasoOBaHHA HOBBIX TOCYZAPCTB FUIM BOCCTAHOBIEHUS
MOTepAHHOM HesaBucumocTu. M Bce oHM peanusyloTcs HUCXOAd U3
VHIVBUIYaNbHBIX  OCOOEHHOCTEH  IIOJIMTUKO-IIPABOBOTO,  COLMAJIBHO-
KyJBTYPHOTO, IICUXOJIOTMYECKOTO PpasBUTHA KOHKDETHOTO Hapojga |
roCyZapcCTBa.

OpHako CymiecTByIOT oOIiue 3aKOHOMEPHOCTH IS Pa3sBUTUA IIOJOGHBIX
IIOJINTUKO-IIPAaBOBEIX ITPOIIECCOB, HA BBIABJIEHME KOTOPBHIX M HaIIpaBIeHa
IaHHag pabora.

B manHoi1 pabore GyzeT IpOaHAJIU3UPOBAH MMEHHO IEPeXOJHBIN IepUO],
pacmaga CCCP B xonue 20-ro Beka U IPUHATHIE B 3TOT IEPHUOJ, AeKJIapaluu
HEe3aBUCUMOCTU COBETCKUX PeCHyOJHK, a TakXXe IOJUTHKO-IIPaBOBBIE U
COIIMAIEHO-OKOHOMMYECKHe IIPeAIIOCEIKM M 00mas JOTMKAa BO3HMKHOBEHH

Y CTAaHOBJIEHHUSA IIePEeXOJHOr0 IIepro/ia B YKa3aHHBIX TOCYAapCTBAX.
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2.2 [lorgrue, mpH3HAKH H BHAHI JEKIAPALHE HE3aBHCHMOCTH (HA IPHMEDE
ZeKIapanHy He3aBHCHMOCTH IIOCTCOBETCKHX CTPAH)

Jlexmapanyy He3aBUCUMOCTH — FOCYapPCTBOOOpasyIolye aKThl, B KOTOPBIX
IIPOBO3IJIAIIAETCSA BOCCTAHOBIEHUE FJIM CO3/JaHNe HOBOTO TOCYAapCTBa.

Tocyzapcrsoobpasyromme AEKTAPALTHH — OCHOBOIOTATAIOIHE,
He3sI0/1eMble ITOJIHTHKO-IIDABOBBIE AKTHI, KOTODHIe 3aKPeIIAIOT OCHOBHEIE
OpDHEHTHDE H IPHHIHIN OOImEeCTBeHHO-TOCYZaPCTBEHHOH IIOJIHTHKH,
VIpeXZaoT @YHKIHOHAJIBHEIE, HOPMATHBHBIE H HHCTHTYI[HOHAJIBHEIE
OCHOBBI OpPTraHH3aIHH H OCYINECTBIEHHA BIACTEOTHOMEHHH, YCTaHABIHBAIOT
obmyro Mepy IIpH3HAHHA, O0eCIIeYeHHA H 3aI{HTHI IpaB H CBOOOJ YeT0BeKa H
Tpa)KZaHHHA.

1. Jlexmaparuy He3aBUCUMOCTH IIO CBOEM CYyTH — rOCYAapCTBOOOPasyIolIe
ITOJIMTUKO-IIPAaBOBBIE AKTHI, TaK KaK COBMEINAIOT 00a Hayaja: IIpaBOBOE WU
ITOJINTUYECKOe, @ TOYHee - Ha IIPAaBOBOM YPOBHE OTPAXKAIOT U 3aKPEIUIAIOT
MMeBLIVe MECTO ITOJIUTHIECKUe TIPOIeCChl U3MeHeHUs OOLeCTBEHHOTO CTPOS.
Jexnmapanyuyu  He3aBUCHMOCTH  O0JafalOT  OTPOMHBIM  IIOTEHIIAIOM
TIONTUTUYIECKOTO Bo3zedicTBrg. OHU Bcersa JIeTUTUMHEI (B IINPOKOM CMBICTIE),
TaK KaK BCerJa HeNOCPeACTBEHHO OTPAXAIOT JKMBOE COOTHOIIEHUE
obmecTBeHHBIX CUI. VIMEHHO B 3TOM M COCTOUT UCTOYHUK MX HEIIPEOJOIUMOH
IOPDUANYECKON  JerMTUMHOCTH.  Jlekimapanuy  HE3aBUCHUMOCTH,  Kak
rOCyZapCTBOOOpasylolye aKThl, IPUHUMAIOTCS 0], BIMIHNEM OOBEKTHBHBIX
morpeGHOCTEI TPAaHCPOPMUPOBAHHOTO OOIIECTBEHHOTO CTPOS U SABIAIOTCS €T0
HeITOCPeICTBEHHBIM BBIpOKEHMEM. YKazaHHbIe aKThl — akThl ultra vires (To
eCTh IPUHATHE OTUX aKTOB He OXBaTHIBAETCS 3aKpeIIEHHbIMH B 3aKOHE
ITOJIHOMOYMAMH), KOTOpBle IIPUHMUMAIOTCA B pe3yJbTaTe IIPaBOTBOPYECTBA
contra constitutionem u HecMOTpsS Ha TO, YTO (OPMAaJIbHO IIPOTHBOpEYAT
IeCTByIOLIeMy IIPaBOIIOPAIKY, HANPSAMYIO HUCXOAAT M3 peOpMUPOBAHHOTO

O6H.LECTBeHH01"O IIpaBOCO3HAHNI, B PaMKax KOTOpOTro HaIeJIAI0TCA



KOHCTHTYTHBHBIM IIOTEHIIMAIOM (constitutive power), KOTOPBIi COOCTBEHHO U
SABIAETCA WCTOYHUKOM UX IOPUAWYECKOM Cuibsl. B mocTcoBeTCKOM

IIPpOCTPaHCTBE JdeKJIapanyn HE3aBHUCHMMOCTHN ABJIAINUCH OTpa’X€HUEM

KOHCTUTYIIMOHHO-NJ,e0JI0rTIeCKoi pedopMBI 006IeCTBEHHOTO
TIPaBOCO3HAHMUA.
ITpaBoTBOpUecTBO  contra  constitutionem — 3TO  IpOSABIeHUE

IIPaBOTBOPYECKOTO  IIOBEJEeHUA  3aKOHOZATEJBHOTO  OpraHa, KOTOpoe
mpoTuBopeuuT OykBe KoHCTUTYIIMM, OAHAKO MPOJUKTOBAHO HEOTIOXHBIMU U
HaCyIIHBIMH HHTepecaMHM TIOCyAapCTBO-OXPAaHUTEIbHON [eATeJbHOCTH U
BBITEKAeT M3 OCHOBOIIOJIATAIOUINX IIPUHIMIIOB M Iiejeil ToCyJapCTBEHHOCTH,
3aKpeIUIeHHBIX B yUYpeJIUTeIbHBIX JOKYMeHTaX roCyJapCcTBa.

OxpaHa rocyZapCTBeHHOCTH — BBICIIAA LIeb M 337la4a, Ha obeclieyeHue
KOTOpOHl [O/DKHA OBITh HAIpaBleHa BCA IIOJMUTHUKA M BCe IeiCTBUA
TOCYZApCTBEHHBIX OPTraHOB M NO/DKHOCTHBIX JIUI. B KPUTHYECKUX CHUTyaluax
rOCyJapCTBEHHO-TIPABOBOTO Pa3BUTUA IIOSABIAETCA HEOOXOJUMOCTh IPOSBUTH
ToBeZieHue, KOTopoe ¢popMaIbHO IpoTuBopeunuT OykBe KoHcTUTYININ, OFHAKO
BBITEKAeT W3 HMIIEPaTHBHOTO HHTEpeca TIOCYZapCTBEHHO-OXPaHUTEIbHOM
MUCCHU 3aKOHOZATeNd. B 5TOM KOHTeKCTe Takoe IIpaBOTBOPYECKOe ITOBeleHHe
3aKOHOZaTe I He MOXKET CYUTAThCA AaHTUKOHCTUTYIIMOHHBIM .

O6pa1asick K IOIUTUKO-TIPABOBOMY OUIIOISPHOMY XapaKTepy JeKIapaiuit
HEe3aBUCUMOCTH OTMETHM, YTO BO BCEX AEKJIApAlUAX €JUHCTBO IIPAaBOBOTO U
IIOJINTUYECKOTO Hadaja BBICTYyIAeT B Pa3HBIX COOTHOIIeHUAX. Jlexyapanuu
HEe3aBUCHMOCTH — aKThI CHJIBHOTO IIOJTUTHYECKOTO BO3ZEHCTBUA, U 3aYaCTyIO
OT MHTEHCUBHOCTHU YKa3aHHOTO BO3Z,eHCTBUA 3aBUCAT MHTEHCHBHOCTh U 00BEM
PeTyJIATUBHOTO BO3ZeiCcTBUA. B pasHBIX rocyZapcTrBaX, B 3aBHCHMOCTH OT
Pa3IMYHBIX (PAKTOPOB MX WHIWBUAYAJIbHOTO Pa3BUTHUA, COOTHOIIEHHE ABYX

Hayajg BBICTYIIAeT B Pa3JIMYHBIX IPONOpPIUAX. Tak, Hampumep, B AKTe O

1

Awdpwlbpjwu U.U. Contra Legem hpwyniuph qupgugdwu nnlwphup <wjwunwup
Lwupwwbnnipjwu wuywiuwgdwu gnpdpupwgnid. Shunwlwu Upgwiu. N2 3(10): Gpluwu, 2021:
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BOCCTAaHOBJIEHUM TOCYJapCTBEHHON He3aBUCHUMOCTH ['pysum mnpeobGrazano
TOIUTUYEeCKOe Hayajo, IMapa/UIeIbHO C KOTOPHIM IIPOBO3IrJIAalllajiCh
HEKOTOphle OCHOBHEIE IIpaBOBBlI€ IIPHUHIMIIEI, JaJdbHeWIIasd KOHKPeTH3aIlHsd
KOTOPBIX BOCIIOJTHWJIACH MHBIMU IIPaBOBBIMHM aKTaMH IIepPeXOJHOTO Ilepuoja
po npuHatus HoBoit Konctutynun. Takas xxe curyanus u ¢ AzepbaiimxaHoM,
B Jlexapanyuy He3aBUCHUMOCTH KOTOPOTO TakKKe Ipeo0jafaeT IOJIUTHYECKOe
Havajo, a IIpaBoBasg perjaMeHTalMs HOBOTO YyYPEXJaeMOIrO CTpos
BOCIIOJIHAETCA KOHCTUTYIIMOHHBIM aKTOM.

Jexmapauyy  He3aBUCHMMOCTH, KaK IIPaBMJIO, BBICTYHAIOT IIepBOI
HOPMAaTUBHOW OCHOBOH, B KOTOPOM OTpa)kaeTCAd MHHUIMMPOBaHHE IIpollecca
CO3JAHUA TOCYJapCTBEHHOCTH, MMEHHO C Hee Ha4YWMHAeTCs IIpaBoBOe U
WHCTUTYIIMOHATbHOe (OPMUpPOBaHHE HOBOTO TIOCYJApCTBA, IIO3TOMY
YKasaHHbIE€ aKThl, BHE 3aBUCHMMOCTH OT COOTHOIIEHHS B HUX IIPABOBOTO MU
IIOJIUTUYECKOTO  HAdasl, SABIAIOTCA TOCYJAapCTBOOOPAsyOIMMM — aKTaMU
NIPeJKOHCTUTYIIMOHHOIO XapaKTepa.

2. /3 BbIIIeU3TIOXXEHHOTO BBITEKAeT HE3HIGIEMOCTh IOCYAapCTBO-
obpasyromux gexnapauuii. OHM He MOIYT IIOZBEpPraThCA BHEIIHEMY
BO3Z,eHiCTBUAIO TEKYLIUX 3aKOHOJATEJIbHBIX MHCTPYMEHTOB, TaK KaK ABJIAIOTCS
HeIIOCpeICTBEHHBIM BBIpRXKEHHEM XXUBOTO IpaBa. Kpome Toro, 6raromaps nx
IIpaBoOOpasyIoleMy IOTEeHIIMATy, YKa3aHHbIe aKThl YCTAHABIMBAIOT OCHOBBI
TOCyZapCTBeHHOCTH, ABJIAIOTCA KOpPHEM IIOJIMTHUKO-TIPAaBOBOI  CHCTEMBI,
TIO3TOMY CTOAT BBINIE BCEM 3aKOHOJATENBHOM CHCTEMBI M He IIOJBJIACTHBI
dbopMaTpHO-IOpUANIECKMM MeTOZAM M WHCTPyMeHTapuio BosgeicTeusg. Ilo
COOTHOIIEHMIO CO BCeHM 3aKOHOZATEIBHOM CHCTEMOM STH aKThl 00JafaroT
HEIIPeoJ0INMON HEIPHKOCHOBEHHOCTBIO.

3. TocymapcrBoOGpasyiomue — JeKIapalli¥ — 3aKpeILIAOT  OCHOBHEIE
TNpUHUMIOB U IeIH TOCYyJAPCTBEHHOH IOIUTHMKHM XU B 3TOM KOHTEKCTe

BBICTYIIAIOT OPHEHTHPYIONVMM M IPOTPAaMMHBIMM aKTaMH. ['ocyzmapcrso-



obpasyrouiyie HOPMBI [JeKJIapaluil He3aBUCHMOCTH B CBOEM OOJIBIIMHCTBE
ABJIAIOTCSA HOPMaMU-IIPUHLUMIIAMHE ¥ HOpMaMu-3azadaMu. HopMbI-npuHIunIs:
3aKpeIIAIOT OCHOBOIIOJIATAOII e M UCXOLHbIE UIeH 3aKOHOMEPHOTO Pa3BUTHA
obumiecTBa ¥ Trocyzapcrsa. Hampumep, NIPUHIMIBI BepXOBEHCTBA IIPasBa,
paszeeHusa BJIACTeil, HEIIPUKOCHOBEHHOCTHU TOCy/JapCTBEHHOTO
CyBepeHUTeTa, HAEOJOTHYECKUN W IOJHUTUYECKUH IUTIOPATN3M, IIPUHIIUI
PaBEeHCTBO BCeX Il€pe], 3aKOHOM, CBOOOIBI SKOHOMUYECKOH [esATeIbHOCTU U
T.J.

Hopmer-3azaun, Oymy4u [JOJATOCPOYHBIMM IIPAaBOBBIMH YCTaHOBKaMH,
3aKpeIlIIOT OCHOBHBIE IIeJM HOBOTO TOCYJAapCTBA KaK B cepe BHYTpeHHEH,
TaK ¥ BHEUIHeH IMOJUTHKY, K JOCTIDKEHUIO KOTOPHIX JO/DKEH CTPEMUTHCA BECh
o6meCTBeHHo—rocy,zLap(:TBeHHHﬁ opranusM. /JIna [OOCTIDKEHWS STHX Ijeneil
rOCYyZapCTBO JOJDKHO OCYLIECTBIISATH IleJIeHAllPaBlIeHHYI0 IIOJUTHKY B
COOTBETCTBYIOIUX cepax.

Hanpumep: “Pecrmybimka ApMeHHA BBICTyIAeT 33 MEXIVHAPOJHOE
npusHaHHe reHonuza apuaH 1915 roza B Ocmarckod 1ypyum n 3amagHOH
Apmernn’.

B pmexsapanusax He3aBUCHMOCTH HHOTZA 3aKPeIUIAIOTCA TaKuUe BaKHbIE
IPUHLUMIBI ~ KOHCTUTYLMOHHOTO  CTPOs, Kak  OOuiye  IIPUHIIMIIBI
SKOHOMUYECKOTO YCTPOWCTBA CTPaHbI, (PUHAHCOBO-HAJIOTOBOM M KYJIBTYPHO-
06pa3oBaTeIbHON IOTUTUKY CTPAHbI U T.T,.

Hanpumep: ‘Pecrmybimka ApmeHHs Ha OCHOBe MHOIooOpasHs BHZOB
COOCTBEHHOCTH oOIpeze/deT MPHHI[HIIEI H IIOPAZOK CBOEH SKOHOMHYECKOH
JeATe/IBHOCTH, YVYPexaeT COOCTBEHHBIEe JEHEXHBIE€ 3HAKH, HAL[HOHA/IbHBIH
baHK, (PHHAHCOBO-KPEAHTHYIO CHCTEMY, HAJOTOBYIO H TAMOKEHHYIO C/IVKOBI .

“Hanmonansroe OorarcrBo Pecmybrukm Apmenns — 3eMa1d, HEZpa,

BO3ZyHOIHOE IPOCTPAHCTBO, BOZHBIE H JPYTHEe IIPHPOJHEIE PEeCypCEL,

! Nexnapauma BC Apmanckoii CCP “O Hesasucumoctu Apmernn” ot 23.08.1990 r. // URL:
https://www.gov.am/ru/independence/
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SKOHOMHYECKHH,  HHTC/UICKTYa/IbHBIH,  KY/JIBTYDHBIH  IOTCHLHAT — —
cobcrBeHHOCTS  ee  Hapoja. Illopazox  BlajgeHHA,  IDOIB30BAHHA H
PACIIOpAKEHHA HMH OIPEREIAETCA 3akoHaMH Pecrry6iurxn Apmerns’.

4. TocyzmapcTBoOoOpasylomye [AeKJapalliyd 3aKIafbIBalOT HOPMATHBHBIE,
byHKIIMOHAMIBHBIE Y WMHCTUTYIMOHAJbHBIE OCHOBBl OpraHM3allUd U
OCyIIeCTBJICHMS BJacTeOTHOmeHuH. Tak, Jekjapalud He3aBUCHUMOCTH
ABJIAIOTCA II€PBOHAYa/IbHOM HOPMAaTHBHOM OCHOBOM, 3aKpeIlIAIOLel Takue
TIpUHIUIB  OpPraHM3allUM  TOCYyJApCTBeHHBIX  BJIACTEOTHOIIEHMH, Kak
HapozioBiacTHe, GyHKIMOHAJIbHOE M HHCTUTYIIMOHAJIbHOE pasfiesieHHe
BJIAacTel M IPHUHIIUIBI UX COOTHOUIEHUHA, BBIOOPHOCTh MJIM HA3HA4aeMOCTb
BBICIIHWX AOJIXKHOCTHBIX JIUIL U T. 1.

Hanprmep: “Hocurenem apMaHCKOH rocy4apCTBEHHOCTH ABIAETCA HAPOJ
Pecrnybruxn  Apmerns,  KOTOpsIH ~ OCyL[eCTBIA€T  CBOIO  BJACTh
HeIIOCPEJCTBEHHO H 9epe3 IPEJCTABHTE/IPHEIC OpraHsl — HA OCHOBE
Korcrurynmu u 3axoroB Pecrrybnkn Apmerns”.

“Ha cBoe#i rteppuropun Pecmybnmka Apmenns obecrmevnBaer:
pasrpaHHYeHHE 3aKOHOZATETBHOH, HCIOJIHHTEJIBHOH H CYZeOHOH BJIacTed,
MHOIOIIAPpTHHHOCTS, paBHoOIIpaBHE naprwH, JCITOIATH3ALHIO
IIPaBOOXPaHHTEIBHBEIX OpraHoB u Boopy xerrsix Crur’.

5. Kak BrIpaXeHHe CTpeMJIEHUH  CO3JaHHSA  JIeMOKPaTHYeCKOTO
TOCyZapcTBa, AeKjJapalluy He3aBHUCHMMOCTH 3aKpeIlIAIOT OCHOBHEIE IIpaBa M
cBOGOABI demoBeKa M TpaxkzgaHuHa. OOBeM JeKIapaTUBHOM IPU3HAHHOCTH
TapaHTHPOBAaHHOCTH  fBAAETCA  HMMIEPaTHBHBIM  MHHHUMYMOM  JJIS
JaJlbHEHUIIero  IIOCTPOeHHA  KOHCTUTYLMOHHBIX  OCHOB  TOCYZJapcCTBa.
OcCoGeHHOCTPIO TIOCTCOBETCKMX IeKIapauuii He3aBUCHUMOCTH, B YUCIE
IIpoYero, fABAAeTCA TO, YTO OJHUM M3 IIyTell IIpeofojieHUA COLHaIM3Ma
BBICTYTAIOT IIPHU3HAHME M 3all[UTa OCHOBHBEIX [eMOKPAaTHYeCKHUX IIpaB M

CBO60,Z[, KOTOpbIE HE 00ecIeYnBaInCch B paMKax COLHAJIUCTHYIECKOTO



IIpaBOIOpAAKA. Tak, B  [JeKJapanMaX  IOCTCOBETCKUX  TOCYZapCTB
3aKpeIUIAIOTCSA NMPUHIIUII 3allpeTa NUCKPHUMHUHAIVY, CBOOOZAA CIOBA, COBECTH,
BEPOMCIIOBeJaHUM, II€4aTH, Co6paH1/1171 M T.I.

6. B mexyapanusax He3aBUCHMOCTH, KaK IIPaBUJIO, OTPAXKAIOTCA CTPEMJIEHHE
HOBOOOPa30BaHHBIX HE3aBUCHMBIX TOCYZAPCTB K HUX HHTEIPUPOBAHUIO B
MeXyHapogHOe cooOLecTBO U obeclieueHre ITOJTHOLEHHOHN pealu3alyu UX
MeXZYHapOSHOH  IIPaBOCYOBEKTHOCTH, KOTOpas Obla  3HAYUTEIBHO
OrpaHHMYEHA B YCJIOBUAX COIO3HOTO IIPABOIIOPSAKA.

Tak, B mpeambyse [lexsapanuy O He3aBUCUMOCTU APMEHHM TOBOPHTC,
yro [Jleximapanmusa IpUHUMAeTCs MCXOAA U3 IPHHIUIOB Bceobmei
ZeKJIapalluy IIpaB 4ejoBeKa U OOIIeNPU3HAHHBIX HOPM MEXZYHapOJHOTO
mpaBa, a IOyHKT 6 [lexsapauuu riacut, uro: PecrmyOnuka ApmeHns, Kak
CYOBeKT MeXZYHAPOZHOIO IIPaBa, IIPOBOJHT HE3ABHCHMYIO BHELIHIOIO
IIOJINTHKY, YCTAHABIHBAET IMPAMBIE OTHOLIEHHA C JPYTHMH IOCYZapCTBAMH,
HAIJHOHA/IPHO-TOCY4apCTBeHHBIMH  oOpasopauuamu CCCP, ydacrByer B
JZeATETEHOCTH MEXYHAPOJHBIX OPraHH3aALHH .

B Axre 0 BOCCTAaHOBJIEHHH TOCYZApCTBEHHOI He3aBHUCHUMOCTU [pysuu
Bepxosusiii CoBer Pecny6muku I'pysus 3asBiaster, 4to “6yger T1BEpF0
cobrrozars obLjenpu3HaHHbIE MPHHIHITE TOJTHTHYECKOIO, SKOHOMHYECKOIO
H KyJIBTYPHOIO COTPYAHHYECTBA C ZPYTHMH IOCyzapcrBaMi. Boccranopenne
roCcyZapcTBeHHOH — HesapucuMmoctH — Pecmybiamkm — Ipyswa — mOIHOCTBIO
COOTBETCTBy€eT Ycrasy Opraruszamnun Ob6rpegurenHprx  Hagws,
XerscurkckoMy o BeHCKoMy akTaM, IPH3HAIOIHM H 3aKPEILIAIOIHM IIPABO
BCEX HAPOJOB CAMOCTOATENIFHO ONPEAENATs IIOIHTHIECKYIO CYABOY CBOeH
CTpaHsI .

7. B pexyapanusax He3aBUCHMOCTH COBETCKUX DPeCIyOJIHK, KaK IIPaBHIIO,
MIOJHUMAETCA TakKKe BOIPOC COOTHOIIEHWS BHYTPUTOCYZAPCTBEHHOTO U

MEXIYHapOoHOTO IIpaBa, B KOHTEKCTe KOTOpOTro IIPOBO3TJIallIA€TCA
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COOTBETCTBHE HOBOOOPA30BAaHHBIX TIOCYZAPCTB MEXAYHapOAHO-IIPABOBBIM
KpUTEPUIM TOCYZapCTBEHHOCTH, 00l eTPU3HAHHBIM IPUHIIATIAM
MeXZyHapOJHOTO IIpaBa, MX TOTOBHOCTh K O0GECII€YeHUIO OCHOBHBIX IIPaB U
cBOOOZ, YejoBeKa M TpPaXAAHWHA IO CTAHZAPTaM MEXAyHAapOLHOTO IIpaBa
KacaTeJIbHO IIPaB YeIOBeKa.

Tak, B AKTe 0 BOCCTAHOBJIEHHH T'OCYJapCTBEHHOMH He3aBUCHMOCTHU ['py3un
YCTaHABIUBACTC ‘IPHMAT MEXKAYHAPOZHOIO IMpPaBa B OTHOLIEHHH 3aKOHOB
Pecnybrurn Ipysna m npamoe geHcrsue ero HOpM Ha reppuropuu Ipysum
OOBAB/IAIOTCA OZHHMH H3 OCHOBHBIX KOHCTHTYIJHOHHBIX IIPHHIJHIIOB
Pecry6rurxmn Ipysua’, a TaKxKe IIPOBO3TJIAlIAeTCs, qTO
‘BoccranoBieHme rocygapcrBeHHOH HesasucuMocTH Pecmybiaukm [pysna
mosHOCThI0 cooTBercrByer YcraBy Opranmsagun O6begmHeHHBIX Harnmi,
XerscuukckoMy u BeHCKOMYy akTaMm, MPH3HAIOIHM H 3aKPEILIAIOIHM IIPaBO
Bcex HAPOZOB CaMOCTOATEJBHO OINPERENIATs ITOJTHTHIECKYIO CYABOY CBOeH
crpansr’.

[Ipeambyna [lexmapanyu O He3aBUCHUMOCTH ApMEHWHM TJIAaCUT, YTO
Jexnapanyusa IpUHUMAeTCs ‘HCXO4A H3 HPHHLHIOB Bceobmjeri gexnapanmm
IpaB dYemoBeKka H OOLjempH3HAHHBIX HOPM MEXYHAPOJHOIO IIPaBa,
IIPEeTBOPAA B XKH3Hb IIPABO HALIHH HA CBOOOLHOE CaMOOIpELeIeHHE .

B Jlexmapanmuu O BOCCTaHOBIEHHH TOCYJAPCTBEHHON HE3aBUCHUMOCTHU
Azepbaiimxana oTMmedaetcs, uTo Bepxosusiit CoBer AsepGaiimxanckoit CCP
IIPOBO3IJIAIIAET  BOCCTAHOBJIEHME  TOCYJAPCTBEHHONW  HEe3aBUCHMOCTH
AsepbaiimxaHckoir  Pecny6nuku B cOOTBETCTBHH ¢ IPHHIHITAMH,
zaxperteHHsIMH B Ycrape Opranmzaqnn O0veguHeHHPIX Hanuid, gpyrumo
MeXXYHAaPOJHO-IIPABOBEIMH IIAKTAMH H KOHBEHI[HAMII.

B KoHCTHTyIHMOHHOM akKTe O TOCYJApCTBEHHOH HE3aBHUCHUMOCTHU

AszepbaiimxaHckoi Pecrry6MKy ycTaHOBIEHO:
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“Bce rpaxzarne Asepbargxanckod Pecrmy6iukm paBHBI mepes 3aKOHOM.
Aszepbarimxarckas Pecrmybinka, npucoeuHAacs K Bceobujeri gerrapanuu
IIpaB Yer0BeKa, 3aKIIOTHTEJIBHOMY akTy XeJIbCHHKCKOIO COBEL[aHHA H
APyTHM — OOLjempH3HAHHBIM  MEXAYHAPOJHO-IPABOBRIM  JOKYMEHTAM,
obecrreynBaer CcoOIOeHHe H OeCHpeniaTCTBEHHOE OCYIJECTBICHHE BCEX
IIPERYCMOTPEHHFIX HMH IpPaB H CBOOOJ, HE3aBHCHMO OT IO, PACOBOH H
HAIHOHAJIPHOH  IIPHHAAIEXHOCTH, BEPOHCIIOBELAHHA, COI[HAIBHOIO
IIPOHCXOXAEHHA, MOTHTHYECKHX YOeXKJeHHE H HHFIX OOCTOATETBCTB .

8. MHorue fekyiapanuy He3aBUCUMOCTH COZEPIKAT IIOJIOKEHUS O TOM, 4TO
OHM CIy>XaT OCHOBHOHM JJd JajJbHEWIIero IIOCTPOEHHS 3aKOHOJATEJIbHOM
cucteMbl rocyzapcrsa. Kak mpaBuio, B AeKjapanusX OTMeYaeTcs, 4YTO B
IIepBYI0 OdYepelb OHU CIYy)XaT OCHOBOH s paspabOTKU U TIPUHATHIL

Koncrutynuu, 4ro COOCTBEHHO M IIOATBEPXKJAeT MX HAZHOPMATUBHBIM U

HaJ[3aKOHOZATEJIbHBIN XapaKTep.
Tak, nmyHkr 12 Jleknapanuu O He3aBUCHUMOCTH ApPMEHUU IJIACUT, YTO

“ Zlexrapamua cIy>XHT OCHOBOH A/1A paspaborku Koxcrurynmm Pecrmy6rukm

2(110)2023

ApmeHnsq, BHeceHHA H3MEHEHHH H JOINOJHEHHH B JeHCTBYIOIYIO
Kowcrurynmo, geare/IsHOCTH IOCY,4apCTBEHHBIX OPIAHOB, pa3paOOTKH HOBOIO
3akoHOzarexscrsa Pecrrybrurn’

Cornmacuo cratee 32 KOHCTHUTYLMOHHOTO akTa O TOCYZapCTBEHHOM
He3aBUCUMOCTU AsepOaii/i)KaHa YKa3aHHBIN KOHCTHTYIJHOHHBIH aKT CAV)KHT
OCHOBOH JJIA pa3paboTKH H IPHHATHA HOBOH KoHncrurynum Asepbarprana.

9. B GonmpuIMHCTBe CIy4aeB Te [geKJIApallid HE3aBUCHUMOCTH COBETCKHX
pecnyGIuK, B KOTOPBIX COZEPXATCA CTEp)KHeBble IIOJIOXXEHUA HOBOTO
KOHCTUTYIITUOHHOTO CTpOfA, KaK IIPaBUJIO, IIOCPeICTBOM KOHCTHTYIIMOHHBIX
CCBUIOK CBSA3aHBI C e CTBYIOIMMMY KOHCTUTYIIMAME COBETCKUX PeCIyOIuK, a

WHOTJ]a ¥ UHKOPIIOPUPOBAHHI B HUX.
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Kax mpaBmio, KOHCTUTYIIMOHHBIE CCBUIKU HA AeKJIapallii He3aBUCHMOCTH
MMEIOT MeCTO OBITh B IpeaMOyjlaxXx KOHCTUTYLMII, T OIKCHIBAETCS
HUCTOPUYECKUH IIyTh TOCYZAapCTBA M €r0 HAapoja, ILeHHOCTH U TPafHUINU
TOCYZApCTBEHHOCTH, OCHOBHBIE CTpeMJIEHHWS M HallpaBleHUs Oyayuiero
Pa3BUTHsA, HAI[MOHAJIbHbIE LIEHHOCTH, B LIEJIOM — HJEe0JOTHYecKas KapTHHA
rocyzapcrBeHHocTH. OHAKO Ha IIPaKTHKEe He MCKJIIOUEHBI U CIydaH, KOTZa
CCBUIAIONIAACSA Ha /JAeKJapalliio HOpPMa COJEPXHTCI B TEKyIUX CTaThIX
Koncrurynuu. Hanpumep, Takoe umeet MecTo 651Th B ['pysumn.

Bo ¢panmysckoii mOKTpuHe yKa3aHHOe sBIeHUEe HMeHyercsa dpdexToMm
“KyKabl Marpémku’!, KOrja C IIOMOINBI0 KOHCTHUTYIMOHHBIX CCBLJIOK
HECKOJIPKO Y4YPeIHUTEeJIbHBIX JOKYMEHTOB TOCYJAapCTBa BBICTYIAIOT €ZHHBIM
KOHCTUTYI[MOHHBIM OJIOKOM, KOTOPBIH COCTaBIseT “KOHCTUTYLHOHHYIO
UIEeHTUYHOCT TrocyzapcrBa. IIpum TakoM IOAXome ydpeAuTeNs KaKAbIi
COCTaBIAIOMUNA aKT KOHCTHTYIMOHHOTO OJIOKAa TOJKyeTCA B CHUCTEMHOM
eIMHCTBE C OCTaJIbHBIMH COCTaBIAIONMUMY GJIOKA.

B Takux ciydadx —cBA3ylollee 3BEHO  COCTaBJIAIOIUX  YacTei
KOHCTUTYIIMOHHOTO OJy0Ka, B maHHOM ciydae IIpeambyma Koncruryuuwu,
BBICTyTIaeT B KadecTBe OJIaHKETHOW HOPMBL V1 B JaHHOM KOHTEKCTe HYXXHO
paccMaTpUBaTh BOIIPOC IOPUUIECKOM CHIIBI CBA3YIOIETO 3BeHa — [IpeaMOyrbL.

Cuyuraem, uro B Takux ciaydasx [IpeamOyna ompezeneHHBIM 0OpasoM
IIPOM3BOSUT BO3JAEHCTBHE HAa Y4YpeAUTEIbHBIE INOKYMEHTHI, YTO BO3MOXHO
nuwk B crydae obnazanusa [IpeamGyrs! ropugudecKkoi CUIOH.

B KoHcTuTynum HeTy CIy4YailHBIX CJIOB U KaXAyI0 HOPMY HYXHO
TOJIKOBATh B €JMHOM CHCTeMe C APYTMMH KOHCTUTYI[MOHHBIMM HOpPMaMH, B
aToM KoHTeKcTe [Ipeambyna KoHcTuTynuu Takxe BBICTYIIaeT HEOTETHMOI

CTPYKTypHO! uacTblo KoHCTHMTyIMM, OTpa’kaeT MMeBIIME MECTO IIOJMTHKO-

1

Moapobree cm.: Uwhdwuwnpwlwu Yuyniunuygniup' npwbu Yuyniu dnnndpnuwdwnnigjw
Ywplnpwanyu gpuwywyw/ U. U. Uwbwujwt: 6p., «Kwjpwwbn» hpwwn., 2019. - 120-121 Letip:



IIPaBOBEIE ITPOLIECCHI, CTABIINE IPeAIOChUIKAMU IJig mpuHATuA KoHcTUTynNH,
3aKperuIfer OCHOBHEIE IPUHIHIIBI u HIe0JIOTHIO pasBUTHUA
TOCYZapCTBeHHOCTH U OTpakaeT ee aKCHOJIOIHYecKoe IOHMMaHMe HapoZoM
TOCyZapCcTBa B JAHHBIH ucTOpmyeckuil mnepuog. Ilosromy cuuraem, uro
[Tpeam6yna KoHcTUTyIIMH BRICTYTIaeT KOHCTUTYLIMOHHON HOPMOH-KJIay3yI0H,
obnmazamouieil OPUAUYECKON CHUIOM U, CJIefOoBaTeIbHO, MOXeT OBITh
KpUTeprueM [Jf OLeHKM KOHCTUTYIITMOHHOCTH 3aKOHOJATe/JbHBIX HOPM U
MeXAYHAapOOHBIX JOTOBOPOB, IOJJIeXAlIMX parU@HUKAOu|, a Takke
KOHCTUTYI[UOHHBIX M3MeHeHU# u gononHeHuil. [Ipeambyna Komcrurynuwm,
KaK IIpaBUJIO, 00aaeT GOIBIINM HIEe0JIOTHIeCKUM ITOTeHIINAIOM U ABJIAETCS
o/HOH u3 GOopM BRIpOKeHUA KOHCTUTYIIMOHHOH MIEHTHYHOCTU TOCYZapCTBa,
61arozaps ueMy fABJIAETCA HEeOTheMJIEMOH YaCThi0O KOHCTUTYIIMOHHOTO GJIOKa
TOCy/IapCTBa.

CkazaHHOe HHOTZA HAaXOAWUT CBOe HOPMATHBHOE BBIPRXKEHHE B TEKCTe
Koncrurynun. Tak, B cratee 176 Koncrurymuu Typumuwm roBopurcs, 4TO
ITpeamOysa, KOTOpas AeKJIApUpPyeT OCHOBOIIOJATAIOUINE MW WM IIPHHIUIIEL,
Jexamue B ocHOBe KOHCTUTymuM, cOCTaBIfeT HEOTheMJIEMYIO YacTh
Koncrurynuu Typuuu. B IIpeambyrie B kauecTBe OCHOBOIIOJIATAIONINX UAEH U
Iejel BBICTYNAIOT: HJEOJIOTHSA HAIWOHAIW3MA, INPUHOUING U pedopMbI
TOCyZapCTBa, IPOBO3IIAlleHHbIe ATAaTIOPDKOM, BEPXOBEHCTBO BOJIM HAIIUU U
HaIMOHAJIBHBIX WHTEpecoB Typuun, KOTOPBIM 3aIIpelaeTcs
ITPOTHBOIIOCTABIIATE CBOM B3TJIALBI U yOeKIeHUA .

[Tpeambyna Komcruryuuum Apmenumm riacur, 4duro KoHcrurynus
IIPUHUMAeTCs, OCHOBBIBAACh HAa (QyHJAaMEHTaJbHBIX IPUHIIUINAX apMIHCKOM
TOCYZAPCTBEHHOCTH Y  OOIIEHAaIlMOHAJBHBIX  IIeJAX, 3aKpeIUIeHHBIX

B llexnapanuu 0 He3aBUCUMOCTH Apmenun?. CrenmoBaTenbHO,

" Konctutyums Typuum // URL: https://legalns.com/download/books/cons/turkey.pdf
2 KoHctutyuna Pecnybnukm Apmenua ot 5 urona 1995 ropa ¢ yvetom msmenenuii 2020 roga.
URL: https://www.president.am/ru/constitution-2015/
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“KOHCTUTYIIMOHHYIO HIEeHTUYHOCTH ApMeHuu BbIpaxkaioT Koncruryrusa PA
n [Jlexmapanusas o He3aBUCHMMOCTM ApMeHHM, U KaK OTMeYaeTrcs B
ITocranosrenuu  Komcturynmonnoro Cyma  PA  IIKC-850, Bcsa
TOCYZApCTBEHHAs [eATeJIBHOCTh, B TOM YHC/Ie BHEIIHENIOJUTUYECKUE U
MeXZyHapOSHO-IIPaBOBbIE  COOTHOIIEHHs, [JODKHA  PYKOBOJCTBOBATHCS
OCHOBOIIOJIATAIONIMMY IPUHIWNAMHM ¥ ueaaMu J[lexjgapamuu, KOTOphIe
ABJIAIOTCA HEM3MEHHBIMH KOHCTHTYLHMOHHBIMEH HOpMamu. Oco6Go oTMeTHM,
gyro u Koucrurynuonnusiii Cyn PA, cremys cBoell paHee BbIpaKeHHOM
HMO3UIIMY, TIPU OQHUIMAIPHOM TOJIKOBaHMM HOpM KoHcTuTyrum, ocoGeHHO
IIpH PeLIeHHH BOIPOCa KOHCTUTYLHMOHHOCTH MEXIYHApPOJIHBIX JOTOBOPOB,
ZOJDKeH UCXOJUTH U3 OCHOBOIIOJIATAIONIINX HOPM U IpUHIUIOB /lextapaiun.
W3 BBIIEN3/I0KEHHOTO BO3HHKAET BOIIPOC: @ SABJIAETCS JIM COCTaBJIAIOLINM
KOHCTUTYIMOHHOTO Oynoka Apwmenun CoBmecTHoe moctaHoBieHue BC
Apwmsuckoir CCP u Hamumonamsnoro Cosera HKAO “O BoccoezuueHuu
Apwmsuckoit CCP u Haropuoro Kapa6axa”. Ilo MoeMy HayYHOMY BO33peHUIO,
Ia, 3TOT aKT, B CHJIy TOTO, 4YTO SBJIAETCA OCHOBAaHMEM MJIA IPUHATHIL
Jexnapanyu o He3aBUCUMOCTH ApMeHUH, ClIeZ0BaTeIbHO, HAYaJIbHON TOYKOM
OIIOpB! IIPOBO3IJIAINIEHHS CO3JAaHHSA HOBOTO TOCYZApCTBA, TaKXe SABJIAETCSI
¢dopMOii BBIpOKEHUS apPMAHCKOM KOHCTHUTYLUOHHOW upeHTHYHOCTH. [la,
IIpaBOBOE DPEeryJIMpOBaHME YKA3aHHOTO aKTa HAINPaBJIeHO Ha OOIleCTBEeHHbIE
OTHOILIEHMS, KOTOpBIE IIOZ, OIIPeZeIeHHOM YIJIOM 3pEHUsS OTHATH, HMeeT
OIllpefie/IeHHYI0 IIOJIUTUYECKYIO HAllpaBJIeHHOCTb, €r0 peryJIHpOBaHHe He
OXBaTHIBAeT 60JIBIIOTO CIeKTpa 0O eCTBEHHBIX OTHOIIeHUH
TOCY/JapCTBEHHOTO CTPOHUTEIbCTBA, M OOBEKTUBHO HE MOXKET BBICTYIATh
KpUTepueM I pelleHHs KOHCTUTYLHOHHOCTH MHOrumx HopMm. OzmHaxko, 1o
MOeMy BHEHHUIO, YKa3aHHBIM aKT BIIOJHE MOXET CTaTh KPUTEpHUEM I
BBIABJIIEHUA KOHCTUTYIMOHHOCTH HEKOTOPBIX MEXZYHAapOZHBIX JZOTOBOPOB U

HWHBIX aKTOB, KOTOpbIE€ HAIIPAMYIO 6y,Z[yT IPOTHUBOPEYUTh T'OCYyZAdpPCTBEHHO-



HAI[MOHAJBHBIM MHTEpecaM apMAHCKOTO HapoJa IO paspelleHuI0 ApIaxcKOro
BOIIpOCA U TeM OOIIeHAI[MOHAIBHBIM IIeHHOCTSIM, KOTOpble B 3aKOHOMEPHOM
Pa3BUTHUM TIPUBENIM K INPUHATUIO yKa3aHHOTO aKTa M HAIUIM B HEM CBOe
OTpaKeHUe.

Tem He MeHee O5TOT BOIPOC ABIAETCA IIPEJIMETOM OT[EIBHOTO
KCCIeOBAaHUA, OJHAKO, II0 MOEMY MHEHUIO, aKTyaJbHOCTh ySCHEHUSA 3TOTO
BOIIpOCA BO3PACTAET C JAAMbHEHIINM 000CTpeHHeM BHYTPUTOCYJAPCTBEHHBIX U
BHEIIHETOCYZAPCTBEHHBIX IIOJTUTUKO-TIPABOBBIX IIpobieM ApmeHnu 1 Apraxa.

10. B cucreme HCTOYHUKOB KOHCTHUTYLHMOHHOIO IIpaBa [JeKJIapaluu
He3aBHCHUMOCTH  BBICTYNAIOT B KadyecTBe IPEJIKOHCTUTYIHOHHBIX U
HaJTHOPMATUBHBIX JOKYMEHTOB.

Jlexmapanyy He3aBUCHMOCTH He SABJIAIOTCA KJIACCUYECKUMU eIWHHIAMU
3aKOHOJIaTeTbHOM CHCTeMBI TOCyJapCTBa, Belb UMEHHO B HHUX 3aKJIIOYaeTCs
IepBOHAYAIbHAA HOPMAaTHBHAaA 0a3a IJId JajbHeHIIero IIOCTPOEHHSA BCeH
3aKOHOJATeIPHOM CHCTEMBI, 4YeM, B YHCJIe IIpOYero, OOyCIaBIMBAETCI
HaJleJIeHne JeKjJapaluii He3aBUCHUMOCTHA BBICIIEM M HENPeoJ0JIUMOMN
IOpUUIeCKOH CHUJIOH. ITosromy cyuTaeM 6ecII0/Ie3HBIMU u
HelleJIeCOOOpasHBIMU ~ TIONIBITKM ~ BHEJPEHUA WX B  KeJIb3eHOBCKYIO
MepapXUyecKylo IHpaMHAy HOPMAaTHUBHO-TIPABOBBIX AaKTOB. Jlekyiapanuu
He3aBHCHMOCTH BBUZY UX YPe3BBIYaifHOTO XapaKTepa HaXOAATCA BHe OOBIYHOM
JIOTUKM 3aKOHOMEDHOTO PasBUTHA 3aKOHOJATEIBHOW CHCTEMBI, IIOITOMY He
CTOUT TTO3UTHUBU3MPOBATh UX CYIIHOCTh M BHEJIPATH B MCKYCCTBEHHBIE PAaMKHU
KECTKOHl HepapXuu HOPMAaTHUBHO-TIPABOBBIX akToB. OHH CTOAT Haj
3aKOHOJIaTeTbHOM CHCTeMOH M He IIO/IBJIACTHBI MHCTPYMEHTaM IIO3UTHBHO-
IIPaBOBOI'O BO3ZEMCTBHA.

Mesxzy mpouuM, OTMETHM, YTO B YCJIOBHAX COBPEMEHHOTO PasBUTHA IIpaBa
He BCe aKTHI MOXXHO BMECTHTH B JIOTUKY nupamuzsl Kenxs3eHa, Hampumep,

AKThI, IPUHATHIE B pe3yabTaTe IIPABOTBOPYECTBA contra constitutionem, aKThI
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IeJIeTHPOBAHHOIO 3aKOHOJATEeJIbCTBA, perjaMeHTHBIe aKThl, B CHUJIY CBOHX
HeOpAWHAPHBIX XapaKTepHBIX 4YepT, IIOJTHOCTHIO He BMeUAIOTCA Ha OJHY
CTyIleHb HepPapXW4YeCKOW ITHMpaMHUZABI, TaK KaK O00JafaloT IPU3HAKAMU,
KOTOpBle IIPUCYLIW aKTaM pa3HbIX ypoBHei. IloaTomMy momo6GHas IOIBITKA
YCIOXHAET CUTYalluI0 U He ABJIAeTCS KOPPeKTHOH C TOYKU 3peHUS TeOPUU U
IIPaKTUYHOH c TOYKU 3peHus IIpaKTUIeCKOH IeATelIbHOCTU

TIpaBOIIPUMEHUTEIA.

2.3 /loxTpuHaIbHAL XAPAKTEPHCTHKA JEKIAPALIHE HE3aBHCHMOCTH

B ropuzuueckoii [mOKTpuHe He BHIPabOTAHO €ZWHOTO MOZXOZA K
IIOHMMAaHMUIO IIPABOBOTO XapaKTepa JeKJIapaluil He3aBUCHMOCTH, B TOM YHCJIe
¥ 1O IOBOAY BOIpOCa MecTa [JeKJapaluii B cHCTeMe WCTOYHUKOB
KOHCTUTYI[MOHHOTO IIpaBa, MX IOPUIUYECKU-00A3BIBAIOIIETO ITOTEHLIMANA U
T.1I.

B HayyHOI suTEpaType HAJIHMYeCTByeT CYXZIEHHe, COIJIACHO KOTOPOMY
JeKJIapaliiy He3aBUCUMOCTH He SBJISIOTCS IIPaBOBBIMU aKTaMHU U He 00J1afaioT
IOpUIUIECKOH CHJIOH, B CHJIy 4Yero He BXOJAT B CHCTeMYy MCTOYHUKOB
KOHCTUTYIIMOHHOTO IIpaBa. CTOpOHHUKAMU ZaHHOTO Iogxoza saisaorcsa M.IL.
AsneenxoBa u [O.A. JlmurpueB, KOTOpBIe CYHTAIOT, 4YTO JeKJIapauuu
HEe3aBUCUMOCTH IIPEJCTaBIIAIOT U3 Ce0s aKThl UCKIIOYUTENBHO IOIUTUIECKOTO
U ucropudeckoro sHadeHus. [logo6Has MO3UIMT OCHOBBIBAETCSA HA TOM, YTO,
KaK IIPaBUJIO, ZEeKIapanys He3aBUCUMOCTH, KakK (opMa IIPaBOBBIX aKTOB, He
IIpezycMOTpeHa BO BHYTPUTOCYAApCTBEHHOM 3aKOHOAAaTeIbCcTBe. MIMeHHO m3-
3a 3TOTO CTOPOHHUKU OIIMCAHHOTO IIOLXO0Za CUUTAIOT, YTO eCJIH AeHCTByIOlee
TIO3UTUBHOE IIPaBO He IIpelyCMaTpuBaeT TaKOH (POPMBI IIPAaBOBOTO aKTa, TO
OHA He MOXXeT CYMTATHCA MCTOYHHKOM IIpaBa M 3aHHMATh MECTO B CHCTeMe

HNCTOYHHUKOB KOHCTHUTYIHMOHHOI'O IIpaBa. CormacHo JaHHOMY IIOAXOAY, POJIb



IeKIapaluii He3aBUCHMOCTU OTPAHHMYHBAETCA UX HCTOPHKO-TIOIUTHYECKHM
XapakTepoM!.

C.A. ABaKkpsSH OTHOCUT [eKJapalluy He3aBHCHMOCTH K YHCIy UCTOYHUKOB
KOHCTUTYIIMOHHOTO IIpaBa. ABTOp OTMeYaeT, YTO /JAeKJApalluy SABJIAIOTCA
IIOJIHOIIEHHBIMY HCTOYHHKAMHU IIpaBa U Y4YPeJUTENbHBIMH [JOKYMEHTaMHU
6i1arojaps TOMY, YTO COZEpXaT KOHCTUTYLHOHHO-IIPaBOBOEe OQOpMIIeHUE
KJIIOYeBBIX OOIecTBeHHbIX oOTHomeHwi#. Hapazy ¢ ocymecrBrennem
PeryJIATUBHON (PYHKIUHU AeKJapalluy He3aBUCHUMOCTH BBICTYNAIOT (HOpMOi
BBIpa)KEHUA IOJUTHYECKOH BOJIM, KOTOpas HAaIpaBlIeHa K KOHCTUTYI[MOHHO-
IIPaBOBOMY IIOJIOXKEHHIO CO3JAIONIeTOoCcs M K CO3HAHHUIO Hapoja, Ojaromaps
yeMy YyKasaHHBIE aKThl O0O0JIaZaloT IPOTPaMMHBIM M OCHOBOIIOJIATAIOIAM
xapakTepoM. TeM He MeHee OH CYMTaJ, 4TO Te MAEKJIApAallMH, KOTOPEIE
BKJIIOYAIOTCH B TeKCT KOHCTUTYLIMH, TePAIOT CBOe CaMOCTOSTEIbHOe 3HaUeHHe.
ITpu sToM BKIIOUEeHMEM B TeKCT KOHCTHTYIIUM OH CYHTATI HE TOJIBKO IIepeHOC
ZeKIapaTUBHBIX HOpM B KoHcTHTyIIMIO, HO M Pa3pabOTKy KOHCTUTYIIMOHHBIX
HOPM Ha OCHOBe /eKJAapaTHUBHBIX. B KadyecTBe IIpuMepa OH IIPHBOZUT
poccuiickyo Jleknmapauuio IpaB M CBOOOZ, 4YelOBeKAa U TpaKIAHHUHA.
OmuceiBass  mpaBoBoit  xapakTep [lexymapauuii 0  rocyJZapCTBEHHOM
cyBepenutere PCOPCP, C.A. ABakpsgH OTMedYaeT, 4YTO JeKjapanus B
orHOomeHNU KOHCTUTYIUM ABIAETCA CAaMOCTOATENIBHBIM IOIUTHUKO-IIPABOBBIM
IOKYMEHTOM, U ee IIOJIOKEHUs IIPOHU3BIBAIOT KaK IoJIoxeHus KoHcTuTynuu
P®, tax u gpyrux akros PP2.

M.B. barna#i, mpusHaBag, YTO JeKJIapalliy HE3aBUCHUMOCTH COZEpKaT
Ba)KHbIe HOPMBI M IIPUHIMIIBI JJIA KOHCTUTYIIMOHHO-IIPABOBOTO Pa3BUTHUA,

TeM He€ MeHee OTpulaeT HeNpeoJOoJMMOCTh ¢ HEIPOXOAUMOCTh HUX

' Uwrata no Jlorsuvoeoii W.B. “O  nOAUTUKO-IOPUAMYECKOM 3HAYEHUM  [eKnapauuii”,

URL: https:/cyberleninka.ru/article/n/o-politiko-yuridicheskom-znachenii-deklaratsiy
2 AakbsiH C.A. KoHcTutyumoHHoe npaso Poccuu: yuebHblii kype. B 2 1. 4-e u3p,, nepepab. n gon.-
M.: “Hopma: UH®PPA-M”, 2010. T. 1. - C. 76-77.
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IOpUIUIeCKON CHJIBI, OTMedas, YTO KaK TOJIBKO DTU NPUHIIUIIEI OTPAXKAIOTCA U
peanmusyorca B KoHcTHTynum, Aekirapalid HE3aBUCHMOCTU TepAIOT CBOe
CaMOCTOATeIbHOe KOHCTUTYIIMOHHO-TIPaBoBOe 3HaueHHe. Kpome sroro, aBTOp
TaKXKe CYMTaeT BO3MOXXHBIM BHeIIHee BO3JeHCTBHME HA JeKJIapaluu
He3aBHCHUMOCTH  IIO3UTHBHO-IIPABOBBIMH  HMHCTPYMEHTaMU  TeKyIIero
3aKOHOJATEeIbCTBA. ABTOP CUHTAEeT, YTO 3aKOHOZATEIBHbII OpraH rocyAapcTaa
MOXeT IIPUHATh NOJOOHBIe aKTBI, OJHAKO 0e3 IPHUTA3aHHA Ha UX
IOPUAMYECKYIO CHIy U 6e3 HeoOXOAWMOCTU COOJIIOfEeHUsA 3aKOHOJATeIbHOM
IIpolleyphl MX IPUHATHSA, TaK KaK JeKJapanusd, Kak ¢gopMa IIpaBOBOTO aKTa,
He IIpelyCMOTPEHA KOHCTUTYLEH.

Hywmaro, uto Takoi nogxon M.B. Barnas o6ycioBieH TeM, YTO OH CMOTPUT
Ha IIPaBOBOIl XapaKTep AeKJIapaluii He3aBUCUMOCTH UCKIIOYUTENBHO C TOUKH
3peHus  [JeKJapaluil O TOCYJApCTBEHHOM CyBEpeHHTeTe, KOTOpHIE
IPUHUMAINCh HEKOTOPBIMH pecnyOiukaMu B cocraBe Poccuiickoi
®enepauuu u nocre ITocranosnenns Koucruryunonsoro Cyza PO (2000 r.),
IIPU3HABIIETO IIOJIOKEHUA O CyBepeHHTeTe PecIry0IiK B X KOHCTUTYIIHAX He
coorBercrBytomumu Koucruryuuu PO, yrpatunu coro cury'.

M.JI. [laBbizoBa CIIpaBeIjIiBO OTMeYaeT, Y70 HOPMATHBHO-IIPABOBLIE
ZAeK/lapanHy  BEIPAKAIOT  3JIEMEHTSI  OQHIHAJIBPHOH  TI'OCYZapCTBEHHOH
HJe0JIOrHH, XapaKTepH3yIOT €€ 334aYH, IJeJIH H MOTHBEI, BIHAIOT HA IIPAKTHKY
pearH3aqHH H TOJKOBAHHA IIPABOBBIX HOPM, ZOJDKHBI YIHTBIBATBCA IIDH
IpHMeHeHHH 1paBa 110 adHaxoruu. 1arkxe  ABJIAIOTCA  KPHTEpHEM
3(PEeKTHBHOCTH 3aKOHOZATebCTBA H  IIPABOMEPDHOCTH  HCIO/IB30BAHHA

Cy6BEeKTHBHBIX IIPaB’.

! barnaii M. B. KoHctutyumonHoe npaso Poccuiickoii Pepepaunn: yuebHuk. - M.: “Hopma: MHPPA-
M7, 2011. - C. 38.

2 NasbigoBa M.JI. [eknapaunn, SeMHALMAN M MPUHLMMBI COBPEMEHHBIX POCCHMIACKMX KOLEKCOB:
perynaTuBHaA ponb M TexHuka 3akpennenua / MJl. [aebigosa, W.P. Jlyunxuna // Kopmdukauma
3aKoHOAATeNbCTBa: TEOPUA, MpaKTUKa, TexHuKa: Matepuanbl MemayHapogHO HayYHO-NpaKTUYecKoi
KoHpepeHumn (Huxnuit Hosropog, 25-26 centabpa 2008 ropa) / MNop pen. B.M. BapaHosa, [.I.



A.C. TambapsH, aHAIU3UPYA NOJIUTUKO-IIPABOBOE 3HAUEHUE AeKIapaliyil
HEe3aBHCHUMOCTH Ha IpuMepe Jlekyjapanuu O He3aBUCHUMOCTH ApMeHUH,
3aKJII0YAeT, YTO [AeKJApallu¥ He3aBHUCHUMOCTU — IIPeJKOHCTUTYIMOHHBIE MU
HaZHOPMAaTUBHbBIE aKTbhl, KOTOpBIEe ABJIAIOTCA KPUTEPHEM COOTBETCTBHUS
Koncrurynuu  BeICIIMM — HMHTepecaM OXpaHBl TOCYZAPCTBEHHOCTH U
OUATHOCTUPOBAHUA PUCKOB TOCYJAapCTBEHHO-OXPAHUTENbHOH AeATeIbHOCTH.
ABTOp TIpuAepKUBaeTcA TOH mosuuuu, yTo KoHcTHTyIuA, MeXAyHapomHbIe
ZOTOBOPHI, MOAJIeXallyue paTU(UKALVHY, a TaKKe BCe HOPMAaTUBHO-IIPAaBOBbIE
aKTBl He JOJ/DKHBI IIPOTMBOPEYMTh 3aKpemeHHeIM B /[lekmapanuun
He3aBHCHMOCTH I'OCYZAPCTBOOOPA3yIOIUM IIOJIOXKEHUAM .

[Tozpo6HbIil AOKTPUHAIBHBIN aHAIWU3 IIPAaBOBOM CYLUIHOCTH [eKJIapanjuii
He3aBucuMmoctu mpoBefieH B IlocranoBrenuu Komcrurymuonnoro Cyza
Monzmossr ot 5 pgmexabps 2013 roma, mosTOMy [ IIOJTHOIEHHOTO
IIpeCTaBIeHNA KapTUHBI JOKTPHHAJIBHBIX BO33PEHUI II0 HAIIeMy IIpefMeTy
WCCIeJIOBaHUA  IIPeACTaBUM  HEKOTOpble  OCHOBHBIE  IIOJIOXKeHHSA U3
BhIIIeyKaszaHHOTO IlocTaHOBIeHUA.

Hexnapanus o He3aBucumoctu Pecry6iauku Moszmosa 6suta mpunaTta 27
asrycta 1991 roza u npoBo3sriacuia He3aBucuMocTh Peciy6ruku Moszosa. B
npeambye Koncrurymuu Mongossr 1994 roza uzer ccpuika Ha Jlextapanuio
o HezaBucuMmoctu Pecny6ruku Mosnzosa 1 KoHCcTaTupyercs, 4To [exmapanysa
OTpakaeT BOJIIO HApOJa K CO3ZAHUIO CyBEepPeHHOro rocygapcrsa. OmHako B
JanpHelIeM BBLACHWIOCH, 4TO Mexay Koucrurynuweit u [lexmapaunueit
CyILIeCTByeT IIPOTHUBOpedYHe: COIJacHO Jlekmapamuu, TroCyZapCTBEHHBIM
A3bIKOM  MOIIOBBI  ABIAETCS < PYMBIHCKHE s3bIK, a KoHcruTynus

yCTaHaBIMBaja B KadeCTBe TOCYJAPCTBEHHOIO s3bIKA ~MOJAABCKUM S3BIK,

KpacHosa. - H. Hoeropog, 2009. - C. 348 // Lut. no ArabekaHn @®.0. «[leknapauum He3aBUCUMOCTH B
CHUCTEME UCTOYHUKOB KOHCTUTYLMOHHOMO npasa» // Kypcosasa pabota.

! Tambapsan A.C. [leknapauua O HE3aBMCMMOCTM ApMEHUM: HEMPOXOAMMAs  rapaHTuA
rocypapctseHHocTy // FOpuaunyeckuii aHanutuyeckuii skypran. - 15(2)2020. - C. 36-44.
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GYHKIMOHUPYIOIUKE HAa OCHOBe JATUHCKOH rpadukm . OTmeTuM, dYTO
yKasaHHble f3BIKM OTJAHYAIOTCA JUIb TIpadUKOH, HAa OCHOBe KOTOPOM
GYHKIMOHUPYIOT.  YKasaHHOe  IPOTHBOpeYMe  CTaJ0  IPeIMeTOM
KOHCTUTYI[MOHHOTO KOHTpoJs B IlocranoBrenuu Koxcrurynumonuoro Cyza
or 5 gmexabps 2013 ropa!, B xoropom Cyz B paMKax aHaau3a BO3HUKIIETO
IIPOTUBOpEYUs C TOYKU 3PEHHUS €ero COOTBETCTBUS KOHCTUTYLHMOHHBIM
ocHoBaM MongoBsr oTMmerma, 4TO JleKiaapanus He3aBUCUMOCTH SABJIAETCS
TOYKON OTCYeTa, NCXOLHOM [JIs LIeHHOCTeH U IIPaBOBO cHCTeMBbI MOJILOBEL.

» ‘86. Hu B o0ZHOM JpyromM axTte KOHCTHTYLHOHHOE IIOHHMAHHE
yipesHTesIs H HAGHOHAIEHOE YCIPEMIEHHE HE OTPAXKAIOTCA TAK Y€TKO KaK B
Aexnapanuy o He3aBucuMmocTH. Fmerro [/lexrapanua O He3aBHCHMOCTH,
OTpa)kas OCHOBHBIE IIOJTHTHYECKHE I[€/TH, BEIPAKAET HALHOHAIEHOE CO3HAHHE
H onpezeIgeT KOHCTHTYIJHOHHYIO HAeHTHYHOCTs PecrryOrnkn Mogosa’.

» ‘87 Jexmapagms O  HE3aBHCHMOCTH, beccropHo, HMeeT
KOHCTHTYIJHOHHOe 3HadeHme. [laxe eciau B Ilpeambyre KoHcrHTynHm He
cogepkazacs ObI CChLIKAa HA /leKIapafquio O HEe3aBHCHMOCTH Pecmy6imkm
Moszosa, B miobom ciaydyae, oHa ObI HMeJa KOHCTHTYIHOHHOE 3HAaYEHHE,
IIOCKOJIBKY OHA BBIPDA)KAET BOJIO HApOZA CIPOHTh H JKHTb B CBOOOJHOM H
HE3aBHCHMOM TOCYZapCTBe, BOJII0, KOTOpad MpPeJONpesenier MIPHHATHE
Kowrcruryquu H 0043bIBa€T KOHCTHTYIHOHHOIO 3aKOHOZATEIA YBAXKATh
HZearsl, IPHHIHITF H [JeHHOCTH /[eKIapaqu’.

» “118 [IlpuwHrnunuarsHOoe 3HaYeHHe /leKIapanuH O HE3aBHCHMOCTH
BBITEKaeT H3 ee BCeoOLjero 0400peHH HapOZOM, 9TO IPHAAET €H 3aKOHHYIO
CHIIY, H ee OIpeLeITioIero COZeP)KatHHA JJIA HOBOIO I'OCYZapCTBa .

* Cyz ormedvaer, 4ro /lexrapanua He3aBHCHMOCTH NoOIZOBEI ABIg€TCA

COCTaBHOK HENPHKOCHOBEHHOH H HE3BIONEMOH YacTbi0 KOHCTHTYI[HOHHOIO

! NMocraHosnexne KonctutyumonHoro Cypa Pecnybnukn Mongosa ot 5 aekabpa 2013 roga // URL:
https://constcourt.md/ccdocview.php?tip=hotariri&docid=476&l=ru?tip=hotariri&docid=476&l=ru
(Mata obpatuenua: 07.10.2022 r.)




6roxa MosngoBsr, m 6yZyYH JIAKOHHYHBIM OCHOBOIIOJIATAIOIJHM CBOJOM
KOHCTHTYI[HOHHBIX  HeHHocred  MoumgoBsr  AB/IAETCA  HCTOYHHKOM
JIETrHTHMHOCTH BJIACTH.

* Cyg ycraHaprupaer, 4TO HOpMmbl /lexjapanuu,  CoZepXKaljHe
QyHAZaMeHTaTbHEIe ILEeHHOCTH JJI4 OOIecTsa H IOCy4apcTBa, H CaMa
Ilpeambyra Korcruryymuu 001a4ar0T HEIIOCPEACTBEHHBIM JEHCTBHEM H MOIYT
OBIT5 IPHMEHEHSI CYAaMH.

*  (OzHaKo B IO3HIHAX CYZa HATHIECTByeT Iporusopeyne. B mynxre 114
Cyz ormedvaer, 9¥ro B cHIIY TOro, 4ro KoHCTHTyILHA BOIIOIaeT H BhIPAKAeT
IPHHIHIIFI H HEHHOCTH /]eKj1apannH — B HEPAPXHH HOPMATHBHO-IIPABOBBIX
aKTOB OHH paBHOCHJIBHEL Iloryvaercsd, yro B ogHomM myHKTe CyJ 'OBODHT O
BepxoBeHCTByromeM  3HadeHun [/lexnapangun g2 Koncrmrygmm —m
KOHCTHTYI[HOHHOIO 3aKOHOZAarend, 4 B JPYIOM — IIBITAeTCA pa3penrdTh
Ko/TH3HIO0 HOpM /]exnapannn H KOHCTHTY[HH TOCPEACTBOM HX TOJIKOBAHHA B
KaJyeCcTBe paBHOCH/IBHBIX akToB. Hecmorps Ha 570, B 3aKIIOYeHHH
Korcrurygronmsri Cyg MosgoBsr oTMevaer, YTo B CIyYae KOJIH3HH MEXAY
HOopMamu /lexnapaqun # KoHCTHTYIHH ITPEBATHPYIOT HOPMSBI /|eK/IapaljHzL.

/Zlymaem, 9TO BBINIEH3TOXKEHHBIE IIPOTHBOPEYHBEIE ITO3HIHH HAPYINAIOT
npapoByro onpegereHHocrs Ilocrarnoprenns Koncruryrnmonaoro Cyza.
Yrxazaruasmn Cyz co3zaer BO3MOXHOCTh JVIA JBOAKOIO TOJKOBAHHA HOPM
Korcrurynqunm wu /lekrapanmm, UTO MOXET IIPHBECTH K Pa3/THIHBIM
TPYAHOCTAM KaK BO BHYTPHIOCYZAPCTBEHHOH IIPAaBOINPHMEHHTETEHOH H
IIpaBOTBOPYECKOH AeATE/IPHOCTH I'OCYZapCTBEHHEIX OPIaHOB H JO/UKHOCTHBIX
JIHI, TaK H B MEXZYHAPOAHO-NIPABOBOH H  BHELIHENIOJHTHYECKOH
JeATeTbHOCTH.

B HayuHO#i snHTepaType HEKOTOpbIe TEOPETUKH TaKke IIpeJJIaraior
KIaccu(UIIMPOBATH AeKIapalliy He3aBUCHMOCTH II0 Pa3sJIMIHBIM OCHOBAHUAM:

IO THUIy COLMAJbHOIO PEryJMpPOBAaHMA; IIO IOJUTHYECKOMY PEXHUMY, IIO
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dbopme  mpaBmeHHa, 10 (GopMe  IOCYJAapCTBeHHO-TEPPUTOPHAIBHOTO
YCTPOHCTBA; IO IPUHHUMAIOIEMY OpraHy, IO CTelleHH U (opMe BIUAHUI,
OKa3bIBaeMOTO  Ha  KOHCTUTYLHMIO, IO  XapaKTepy  IPOHM3BeIEeHHOI
KOHCTUTYIIMOHHON pedopMauuy, IO INPU3HAKY [eHCTBEHHOCTH M T.O...
Hioke npescTaBUM HEKOTOPBIE U3 HUX.

[lo Tunmy couMaxpHOTO PpETryJIHPOBAaHUS [AeKJApallid He3aBUCHUMOCTH
KJIacCUGUIUPYIOTCS Ha IOJUTHYECKUEe U IOJIHUTHUKO-IIpaBoBble. Kak MBI yxe
OTMETHJIH, TOCYyAapCTBOOOpasylolye AeKJapalliy SABIAIOTCS ITOJIUTHUKO-
IPaBOBBIMH aKTaMM, COBMENIAIOIUMU B cebe Kak IIpaBOBOe, TaK H
ImoyuTUYecKoe Havano. Ho B 3aBUCHMOCTH OT HCTOPUYECKUX U ITOJIUTUYECKUX
YCJIOBUI MX IPUHATHUA, a TAKKE OT TeX 33/la4 U IieJIeif, KOTOphle IOCTaBIeHBbI
mmepes JeKJapanyell B HUX MOXeT IIPeBaJINpOBaTh JIUO0 IIOTUTHYECKOe, JIH60
ImpaBoBoe Hauaso. Jlexiapanuu BO BCeX CIy4adX ABIAIOTCA MOIUTHYECKUMHU
aKTaMM, HO He BCe COJepXaT IIpaBOBble yCTAaHOBKH. Ilo HalleMy MHEHWIO,
rocyapcTBooOpasyioliye CBOMCTBA JeKJapaliuy IOApasyMeBalOT Haludue
OCHOBOIIOJIATAIOIIMX IIPAaBOBBIX Haual. Jlake Te meKjapanuu, B KOTOPBIX
IIpeBaIMpyeT IIOJUTUYECKOe HAYaJo, COAEp)KaT OIpefeIeHHble IIPaBOBbIE
nmosoxeHud. VY ecnu Aekiapanys 3aKjIafbIBaeT OCHOBY HOBOTO T'OCYZAapCTBa,
TO TaK WIM WMHa4Ye B HeM OyJyT, eCIM U He IPIMO IPUCYTCTBYIOIIHE, TO
KOCBEHHO BBIBOZMMbIE IIPABOBBIE YCTAHOBKHU.

Ilo Bumy mpuHMMaIOLIETO OpraHa JAeKJapalluy KIacCHU(PUUUPYIOTCA Ha
IIPUHATBIE TOCYJAPCTBEHHBIMH U HETOCYJapCTBEHHBIMHM OpraHaMu. Tak, Bce
IeKIapalliy He3aBUCHMOCTeH IIOCTCOBETCKUX pecIyOauK OBLIM TIPUHATHI
IIpeJiCTaBUTEIBHBIMU OpraHaMu pecny6auk — BepxoBueiMu CoBeramu. A,
Hanpumep, [exmapauus HesaBucumoctu CHIA 1776 roma mpuHaTa

HeTOoCYZapCTBeHHBIM IIpe/ICTaBUTeIbHBIM opraHoM — Konrpeccom.

! BunHukos A.HO. “K Borpocy © MpaBOBbIX OCHOBAHWAX KnaccudpuKauwu Aeknapaumii”
URL: https://cyberleninka.ru/article/n/k-voprosu-o-pravovyh-osnovaniyah-klassifikatsii-deklaratsiy




Ilo cremeHu BIMAHMA, OKA3bIBAEMOTO HA KOHCTHTYIWIO, OBIBAIOT
JeKJapaliiy I[PAMOTO BO3ZeHMCTBUSI U KOCBeHHOTO BozzeiicTeua. A.IO.
BUHHUKOB cuHuTaeT, YTO NPU IPSIMOM BO3ZEICTBUU [eKIapalus CTAHOBUTCS
CTPYKTYpHOH dYacThio KOHCTHTYyIMM, a NIpU KOCBEHHOM — HZE0JIOTHYECKU
Bomtomaercs B Hopmax Korcturynun!.

JymaeM, 4dro, ABIAACH WJIM He ABIAACH CTPYKTYPHOH YacThIO
Koncrurynum, gexiapanus Tak WIN MHAYe UIE0JOTHYEeCKU BO3JEHCTBYeT Ha
mpuHATHe U cogepxaHue Komcrurymum. M 5TO HHCKOIBKO He JOJDKHO
CKa3bIBaTBCA HA IOpUJUYECKOH cuje geknapanuil. [lexmapanus u
Koncrurynus Moryr OBITH CBS3aHBI KaK OJIAHKETHBIMM HOPMaMu, TaK U
HeIIOCPe/ICTBEHHBIM BKJIIOYEHUEM JeKjIapanuu B CTpykTypy Koncrurynuw,
OZIHAaKO 3TO He M3MeHseT IIOJIUTUKO-IIPAaBOBOTO 3HAUEHUS YKAa3aHHBIX aKTOB, U
OHM He TepSAIOT CBOIO CaMOCTOSATEIBHOCTH B CHCTEME KCTOYHUKOB
KOHCTHTYIIMOHHOTIO IIpaBa.

ITo xapakrepy mpousBeseHHOH pedOpMBI pa3IN4yaloT PEBOJIIOIMOHHBIE U
SBOJIIOLMOHHBIE JeKIapaliuy. PeBOJIOIMOHHBIE JAEKJIapaluy  MEeHSIIOT
IIpaBONIOPAAOK, Hampumep, Jexmapanus o He3zaBucumoctu ApmeHum 1990
roja. A 9BOJIOIMOHHBIE [eKJapalliy SBISIOTCI (POPMOIM KadeCTBEHHOTO
pasBUTHA U TpaHCHOpMAIuM [AeHCTBYIOIIETO IIPAaBOIOPAAKA, HAIpHUMep,
Jexapamus mpaB u cBo6o, yenoBeka u rpaxaannaa 1991 roga PCOCP.

K coxaneHuio, B suTepaType IPHUCYTCTBYeT TaKas KJIacCH(PUKAIVOHHAS
OCHOBA, KaK IIPU3HAK JeHCTBEHHOCTH, 10 KOTOPOMY Pa3InyaioT (GUKTUBHEIE U
peanbHble gekmapauuu. [lox QUKTUBHBIMM TIOHMMAIOTCA [JeKIapaluu,
KOTOpBIe Ha Jiejie He IIPEeTBOPAIOTCA B JKU3Hb, A IO, PeaJbHBIMU IIOHUMAIOTCS
IeKJIapalyy, KOTOpble Ha CaMOM JiejIe YYUTHIBAIOTCA U IPUMEHSIOTCA. Takoe
ZlelleHre KpaliHe OUIMOOYHO M IIPOTHUBOPEYUT aKCHOJIOTHYECKOMY 3HAUEHUIO

KaK ,ZI;EKJIaPa]_[I/II;'I, TaK M KOHCTHUTYIIMOHHOIO IIpaBa H KOHCTHTYLLPIOHHOI;'I

' Tam xe.
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KyJIBTYypHl B IleJIOM. Tako# momxon KpaifHe HuUTrmIHCcTH4YHBIH. Kpome aToro,
JeKjapallud He3aBUCUMOCTH — aKThl IIPOIPaMMHOTO U JOJTOCPOYHOTO
XapakTepa U, KakK IPaBUJIO, COAEPKAT HOPMBI-IIPUHIIUIIBI 1 HOPMBI-337a4H, K
peanusanuy KOTOPBIX [MOJDKHO CTpeMHUThCS TrocyzapcrBo. Ha mpakruke
JOCTaTOYHO CJIOKHO OIIPeJeIUTh, IIPEeTBOPEHBI JIU B >KM3HD IeJH U 33Ja4u
Jexnapanuu unau Her. Ilosromy Takasg kiraccuUKaIMOHHAas OCHOBA HU

TEOPETUYIECKH, HY IIPAKTUIECKU HE OIIPpaBAbIBAECTCA.

3AKJIIOYEHHNE

O60061mas BBIIEN3TIOXKEHHBIH CPaBHUTEIBHO-IIPABOBOM aHAIN3, IIPUXOIIM
K BBIBOZY, UTO II€PEXOJHOMY IE€PHUOAY TOCYJaPCTBEHHO-IIPABOBOTO Pa3BUTHA
IPUCYIIM TaKWe HeOpAMHApHBIE IIPAaBOBBIE ABJIEHUSA, KAK Ayalu3M IIpaBa CO
CBOeil CBOeOOpasHOi KOJITM3MOHHOM peryidainueii, 60ppba cTaporo u HOBOTO
IIPaBOIIOPSAKOB, CONPOBOXKIAIOIIMECS PasBUTHEM IIpaBa B JIOTHKE COntra
constitutionem IIpaBOTBOPYECTBA, KOTOPble OTPAXKAIOT IIOJIUTHUKO-IIPABOBOI
KPU3HC  IIePeXOJHOTO  TEepUofa M 3aKPeIUIAIOT  OCHOBBI  HOBOM
rocyzapcrBeHHOCTH. Ha mpuHaTHe mexiapanuii He3aBUCHMOCTH Ha KaXKIOM
HCTOpHYECKOM OJTame, M B 4dYacTHOcTu B 1nepuog pacmaga CCCP B
IIOCTCOBETCKUX PpeCcIyOIMKaX, BO3JEICTBYIOT pasIudYHble HCTOPUUECKUE,
IOJUTUKO-IIPaBOBBIE, COLIMATBHO-DKOHOMHUYECKHEe, KyJbTyDHble U MHBIE
GbaxToOps!, B 3aBUCHUMOCTH OT Te€X YCJIOBHIl M IPEAIOCHIIOK COI[HMAJBHOTO,
IIOJIUTUYECKOTO, ITPAaBOBOTO Pa3BUTHUA OOIIECTBA M TOCYZApCTBA, B KOTOPBIX
IPUHUMAIOTCS Jekiapanuu. Kak MCTOYHMKH KOHCTHUTYIIMOHHOTO IIPaBa,
ZeKJIapalliy He3aBUCHUMOCTU BBICTYTIAIOT KOHCTUTYLMOHHBIMH KJIay3yJIaMH
IIPeJKOHCTUTYIIMOHHOTO IIepHOJa, KOTOphle O00s3aTeNbHBI MAJIA CaMOTO
KOHCTUTYI[MOHHOTO 3aKOHOZATeIs, @ TaKXKe [ TOCYAapPCTBEHHBIX OPTaHOB U
INODKHOCTHBIX JIMI, — IIPU Ppa3paboTKe U OCYLIeCTBIEHHUU BHYTPEHHEH H

BHeITHe! ITOJIUTUKU ToCynapCTBd, B TOM 4YHCJI€ K IIpH IIpABOIIPMMEHEHMH.



Jexiapanyuy  He3aBUCHUMOCTH TakKXe MOTLYT BBICTYIIAaTh KpHUTepHeM
KOHCTUTYIIMOHHOCTH KaK OOBIYHBIX, TaK ¥ KOHCTUTYLMOHHBIX HOPM U MOTYT
OBITH IPIMEHEHBI B Ka4eCTBe TAKOBBIX KOHCTUTYIIMOHHBIMHU Cy/JaMU, KOTOpPBIe
B CBOEi IIpeleIeHTHOM IpPaKTUKe HepegKO OOpallaloTci K IIPaBOBOMY
XapakTepy M KOHCTUTYUMOHHOMY 3HAYE€HHUIO JeKJIapalluii He3aBHCHMOCTH,
TOKasslBag MX POJAb B KOHCTUTYLMOHHOM YCTpOICTBe TrocyzapcTBa u
cnenudUKy  HMEpPapXU4YeCKHX COOTHOWIEHWH ¢  JPYTMMH  YacCTAMHU

BBKOHO,II;BTEJIBHOI‘;I CHUCTEMBI.
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hhduwpwp Uwhuwnpwiutpp, ybGphwuynd b gbppndynd Gu - hbwnunyb-
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thinignud, wulwiunyejwu hnswlwahp, contra constitutionem hpwywuwnbndnid:



SYNERGY OF THE TRANSITIONAL CRISIS AND THE
PHENOMENON OF THE “SMALL CONSTITUTION” IN THE
PERIOD OF THE COLLAPSE OF THE USSR

Annotation
In this work, the author examines the main prerequisites for the development
of the political and legal crisis during the collapse of the USSR, identifies and
analyzes the general patterns of state and legal development of law in the
transitional period in the post-Soviet space, and in particular, the features of
the struggle of the old and new legal orders.
The purpose of the work is to identify the axiological significance of the pre-
constitutional attitudes of the transition period in the process of building
independent statehood in the post-Soviet republics, the constitutional identity
of which is expressed in declarations of independence, as fundamental
political-legal acts of state-forming significance.
The author assigns a special role to the declarations of independence of the
post-Soviet republics, presenting them as "small Constitutions" of the
transitional period, and also assessing their place and role in the system of
sources of constitutional law in the light of their doctrinal characteristics, as
well as in the light of case law of constitutional courts of some post-Soviet
states.
The author, besides classical methods, also used such methods of scientific
knowledge as comparative-legal and historical-legal methods.
Keywords: legal order of transitional period, the collapse of the USSR,

declaration of independence, contra constitutionem lawmaking.
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