UMEHEM PECITYBJIMKN APMEHUA
ITOCTAHOBJIEHUE
KOHCTUTYIHHUOHHOI'O CYJA PECITYBJIMKH APMEHUSA

1O JEJIY OF ONPEJEJEHUYU BOIPOCA COOTBETCTBHUSI IYHKTA 2
YACTH 1 CTATBH 182, YACTHU 8 CTATBMU 183, CTATBH 203 TPAYKIAHCKOI' O
MPOLECCYAJBHOI'O KOJAEKCA PA KOHCTUTYLIUA HA OCHOBAHUU
OBPAIIIEHUSI CYJA OBIIEN FOPUCAUKIIAN

MEPBOI1 THCTAHIIUM T'OPOJIA EPEBAHA

r. EpeBan 10 mapta 2020 r.

Koncturynuonnsiit Cyn B cocraBe I'. ToBMacsana (npencenarensbcTBytonuit), A. [oaymsa
(moxmamuuk), A. Jlunansua, ®@. ToxsHa, A. Tynsna, A. XauatpsiHa, ['. Hazapsna, A. [letpocss,

¢ yuactueM (B paMKax MACbMEHHOU MPOIICAYPHI):

3asBUTEIIA — CyJia 00MIeH IOpUCANKINY TIepBOi MHCTaHIIK ropoa EpeBana,

MIPUBJICYEHHOTO B KAY€CTBE CTOPOHBI-OTBETUMKA MO Jedy mnpeactaButens HamumoHanbHOTO
CobOpanust — nHavampHuka Otnena mpaBoBoro obecreueHus W OOCTY)XKMBaHHS Ammapara
Hammonansnoro Co6panust K. MoBcucsina,

corinacHo nyHKTY 1 crtatbu 168, yactu 4 crarbu 169 Konctutyuuu, cratesam 22, 40 u 71
Koncturynuonnoro 3akona “O Koncrurynuonnom Cyne”,

paccMOTpesl B OTKPBITOM 3acelaHuu 10 MUCBMEHHOW mporeaype neno “O0 omnpeneneHun
BOINpOCAa COOTBETCTBUA IMyHKTa 2 vacth 1 crateu 182, wactu 8 cratem 183, crarbum 203
I'paxxmanckoro mporeccyainbHoro kojekca PA KoHCTHTYyIMM Ha OCHOBaHWHM OOpaIeHUs cyaa
o01eit IOpUCAUKIIMY IEPBOM HHCTaHIMU ropoja Epeana”.

['paxxmanckuii nporeccyanbHblil Kogeke PecnyOnuku Apmenus (najee — Komexc) nmpusst
Hammonansueim Cobpannem 9 despans 2018 roga, noanucan Ilpesuaentrom PecmyOmuku 27
¢bespans 2018 roma u Berynuia B cuity ¢ 9 anpenst 2018 roga.

Ilyakr 2 wactu 1 crareu 182 Kopekca, ozaryaBineHHoW “OcHOBaHMSI TNpeKpalleHHs

NMPOU3BOACTBA MO JIeJ1y , yCTaHABIIMBAET:



“l. Cym mepBOi WHCTAHIIMU TIpEKpaliacT TPOU3BOACTBO IO JieTy Ha JIOOOM JTarme

CYJIOTIPOM3BOJICTBA, €CIIN:

2) uMeeTcsl BCTYNUBIIUN B 3aKOHHYIO CHITY 3aKJIFOUUTENBHBINA CYJNeOHBIN aKT cyna Mo Jeiy
MEXIYy TEMU K€ JHUIAMH, TI0 TOMY K€ MPEAMETY U MO TeM ke (PaKTUYeCKHMM OCHOBAHUSIM, 3a
HCKJTFOYCHHUEM OTIpe/IeieHusT 00 OCTaBJICHUH MCKa (3asBieHHs) 0€3 pacCMOTpEeHUs .

Yacte 8 crareu 183 Kopgekca, o3zarnaBineHHoi “Ilopsimok M mocjieacTBUs NMpeKpalleHus
NMPOU3BOJCTBA MO JeJ1y , yCTaHaBIINBAET:

“8. B ciryuae mpekpallleHus POU3BOCTBA 110 [Ny He JAO0MYyCKaeTCsl MOBTOPHOE oOpalieHue
B CyJl IO CHOPY MEXAY TEMHU XKe JUIaMH, [0 TOMY K€ MPeIMETy U IO TeM K€ OCHOBAHUSM, 3a
UCKITIOYEHUEM cllydasi, KOTJa CyJ| Mocje MpeKpalieHus Mpou3BOJICTBA MO JeIy MO OCHOBAHHUIO,
npeaycMoTpeHHoMy nmyHKTOM 3 yactu 1 ctateu 182 Hactosimero Konekca, oTkazan B Bblaue
WCIIOJIHUTENBHOTO JIUCTA ISl MPUHYIUTEILHOTO HCIIOTHEHHS TTOCTAHOBJICHHS apOUTpaka WIIH
CTaBIIIETO 00s13aTEIBLHBIM JIJII CTOPOH penieHuss ApOuTpa GUHAHCOBON CUCTEMBI .

Crarps 203 Konekca, o3arnapieHHas “Oco0€HHOCTH PaccCMOTPEHHUsI J1eJia M0 ceMeilHbIM
CIopaMm”, yCTaHaBJIMBAET:

“l. Ilpu paccMOTpeHUM CEMEMHBIX CIIOPOB PpACCMOTPEHHE Ji€Ja OCYILECTBISETCS C
cOOMIOIGHUEM TMpPeNyCMOTPEHHBIX HacTosmuM Koaexkcom mnpaBui, yduThiBass OCOOEHHOCTH,
ycTaHoBieHHbIe CeMeHHBIM KofieKcoM PecryOnnkun ApMeHus U 9acThio 2 HACTOAIIEH CTaThU.

2. Ucxons 3 HEOOXOJUMOCTH O0ECTICUeHUsT HAWTYUIINX HHTEPECOB PeOCHKa, CyIl C IENbI0
¢dbopmMupoBaHUS HEOOXOIUMOTO Il Pa3pelleHus Jielna BHYTPEHHEro yOexIeHHs o0s3aH, He
OTPaHUYMBASACH XOJATaliCTBaMH y4YacTBYIOIIMX B JeJ€ JIMI, [PEICTAaBICHHbIMU HMU
J0Ka3aTeNbCTBAMU M JIPYTUMH MaTepuaiamMH Jefa, NpeANpUHUMATh pa3yMHbIE MeEpbl JUIs
MIOJTHOTO, BCECTOPOHHETO PAacCMOTPEHMsI Jiela, B YAacTHOCTH, TpeOOBaTh CBEACHUS,
JI0Ka3aTeNIbCTBA, JIOMOJNHUTENBHBIE Pa3bsCHEHUS, IMOPYYaTh YYACTBYIOUIMM B JIeJie JIMIIAM
SBIIATHCA Ha CyJeOHOe 3acefjaHne, Ha3HauaTh SKCIePTU3Y, TONpalluBaTh CBUAETENeH, TpeOOBaTh
JOKYMEHTBI OT FOCY/IapCTBEHHBIX OPraHOB M OPraHOB MECTHOT'O CaMOYIpaBJIeHUs, GU3NUYECKUX
U IOPUIUYECKUX JIUII.

3. Hcxoast u3 HEOOXOAMMOCTH 0OeCTIeUeHsI HauTyqIlInX UHTEPECOB peOeHKa, Cy/I IO CBOCH
WHUIMATUBE WM 10 XOJAaTaliCTBY CTOPOHBI B MOPSIKE OOecleyeHHs] MCKa MOXKET 3ampeniarhb

yY4acTByrOmiuM B JCJIC HWJIM HWHBIM JIMIOAM WA 00s3bIBaTh HUX COBCpHIATE OIIPCACIICHHBIC



NEHCTBUS, JaXe €clid NPUMEHEHHOE CpeICTBO OOecrnedeHHs HMCKa OYEBUIHO TMPUBOAUT K
(haKTUIECKOMY BBITIOJTHEHUIO BBIIBUHYTOTO TPEOOBAaHUS .

[ToBosOM K paccMOTpEHHUIO Jena SIBIIOCh 3apeructpupoBanHoe B Koncturynuonnom Cyge
13 nosiOpst 2019 roma oOpameHue cyna oOmIed IOPUCAMKLIMHU TEPBOH HMHCTAHIMU TOpoja
EpeBana Ha ocHoBanuu [loctanoBiieHus TOTO e cyaa oT 7 HosiOopst 2019 roga mo rpaxaaHcKkoMy
nerny YD/9967/02/19 “O6 obpamennu B Konctutynuonnsiii Cynn”.

W3yunB oOpamieHve u mpuiaraéMble K HEMYy JOKYMEHThI, MHCbMEHHOE OObSICHEHUE
OTBETUYUKA, JPYTHe MMEKOIIUECs B Jelie JOKYMEHTHI, a Takxke Komekc u apyrue oTHOCHUMBIC

npaBoBble akThl, Koncturynuonssiii Cyn YCTAHOBMWUJIL:

1. Mo3unuu 3asBUTES

3agButenp obOpamaercs ¢ MpocbOOW ONpeNeNnuTh COOTBETCTBHE MyHKTa 2 4acTu 1 cTaTtbu
182, yactu 8 crareu 183, cratbu 203 Konexca yactu 1 crateu 61 u yactu 1 ctateu 63, yactsim 2
u 3 cratbu 37, ctatbe 78 KOHCTUTYIIHUH.

[lo MHeHMIO 3asiBUTENs, B cly4yae IpPEKpalleHUs MPOU3BOJCTBA HA OCHOBAHWU OTKaza OT
MCKa a0COJIFOTHBIN 3aKOHOJATENBHBIN 3allpeT Ha MOBTOPHOE OOpaIlleHHe B CY/ MO CIIOPY MEXKIY
TEMHU JK€ JIMIaMH, [0 TOMY JK€ MPEAMETY W 1O TeM K€ OCHOBAaHUSM JIeJacT HEBO3MOXKHOM
CyneOHYIO 3aluTy HAWIy4dIIMX HWHTEPECOB pPEOCHKA IO JejaM O TpeOOBaHWUU B3BICKAHUS
QJIIMEHTOB.

3asiBUTENIb CUUTAET, UTO MYHKT 2 yacTu 1 crarteu 182 Kogekca nporuBopeunt KoHcTuryrmu
MOCTOJIBKY, TOCKOJIbKY 0€30roBOPOYHOE OCHOBAaHHE IMPEKPAIleHUs IPOU3BOJCTBA IO JAETy
YCTaHABIIMBAIOT BCE 0€3 HCKIIOYEHHUS BCTYNUBIIME B 3aKOHHYIO CHIIy 3aKJIIOYUTEIbHbBIE
CyneOHbIe aKThl Cy/a M0 CIOPY MEXAY TEMH K€ JHUIaMH, [0 TOMY K€ MpeIMEeTy U M0 TeM Ke
OCHOBAHUSIM, B TOM YHCJIE 10 JIeJIaM O CEMEHHBIX CIIOpax.

3asBUTENb KOHCTAaTHUPYET, YTO TMpPH HAIWYUH BCTYNUBIIETO B 3aKOHHYIO CHIIY
3aKJIIOUYUTENBHOIO CyA€OHOTr0 akTa O MPEeKpaleHUH MPOU3BOACTBA MO €Ty Ha OCHOBAHHUU
OTKa3a OT MCKa 3alpeT Ha MOBTOPHOE OOpalieHue B CyJ MO CIOPY MEXAY TEMHU K€ JIMIaMHU, 10
TOMY JK€ MPEAMETY U TI0 TeM K€ OCHOBAaHUSM MMEET IIeTb 00Jiee He OOPEMEHSTh CYIbl TI0 TOMY
KE CIOpYy, KOHKPETH3MpOBATh pEaTU3allMi0 TpaBa CTOPOH Ha CyAeOHYIO 3alUTy H
MPeNyNpPeauTh CIydal BO3MOKHOTO 3J10yIIOTPEOICHUSI TPABOM.

[To yOexneHwio 3asBUTENSA, OJIHAKO, HACTYIMAIONIMN Ha JIO00OW CTaauu TpakIaHCKOTO

CYIOTIPOHM3BOJICTBA B PE3YNIbTATE peaIM3AINK MIPpaBa UCTIA HA OTKa3 OT MCKa 0€3 yCTaHOBIICHUS



OTIpEICIEHHOT0 CpOKa 3alpeT Ha MOBTOPHOE OOpalleHHe B CyJ MO CIOPY MEXIYy TEMHU Ke
JUIAMH, TI0 TOMY >K€ TMpPEAMETY M MO TeM >K€ OCHOBAHHSIM SBISETCS CIUIIKOM CTPOTHM
OTpaHMYEHUEM TIpaBa, KOTOPOE SBHO HECOPa3MEPHO IMIpeciaeayeMoil ILenu U Hapyllaer
CIpaBeUIMBBIA  OalmaHc MEXAy peanu3aliedl TmpaBa Ha CIOpaBeIUBOE  CyneOHoe
pa3dupaTeabCTBO W IENSIMUA OTPAaHWYEHUS ATOTO MIpaBa BO BpeI MpaBy Ha oOpaiieHue B cya. B
pe3ynbTaTe B CWJIY 3aKOHa Ha JIMLO BO3JIaraeTcs CJAMIIKOM Hecopa3MepHoe HeraTMBHOe
Opemsi, KOT/1a HCTEL[ BCETO JIMIIb U3 COOOpaKeHUH pelIeHrs BOIpoca BO BHECYAEOHOM MOpsIKE
Ha HAYaJbHOUW CTaIUU PACCMOTPEHUS JIeNia U €Ille O CO3bIBa MPEIBAPUTEIBHOTO CyIeOHOTO
3aceaHus OTKa3bIBAETCS OT MCKa, OJIHAKO B JTAJTBHEUIIIEM BOIIPOC BO BHECYNCOHOM TOPSAKE HE
penraeTcs, ¥ KCTeI BOOOIIE JIMIITASTCs ITpaBa Ha oOpaIieHue B Cy/I.

CornacHo 3asBHUTENO, B JIOOOM Ciy4ae UCTIY JOJKEH ObLI ObITh MPENOCTaBIIEH Pa3yMHBIH
U OTpE/IeTICHHBIA CPOK PEHICHHS BOIPOCA MOIB30BAHUS MPABOM HA OTKAa3 OT UCKa, YTO U CTaJo
Obl CHpaBeIJIMBBIM, PA3yMHBIM U HEOOXOJUMBIM OTPAaHUYCHHEM OCHOBOIOJIATAIOIIETO
KOHCTUTYIIMOHHOTO TpaBa, C Y4ETOM TOTO TSXKEJIOr0 OTPUIATENILHOTO MOCJIEICTBUSA, KOTOPOE
BIIOCJIEJICTBUU HACTyMaeT JJIs MCTLA, KOTOPBIN JHMIIAETCS MpaBa Ha MOBTOPHOE IMPE/ICTaBICHHE
WCKa TIPpU HAJIWYUH BCTYIHUBIIETO B 3aKOHHYIO CHIIY 3aKIFOUUTEIBHOTO CYAEOHOTO akTta o
MIPEKPAIEHUH MPOU3BOJICTBA IO JISTY IO OCHOBAHUIO OTKa3a OT MCKA.

Yacte 8 crateu 183 Komekca, cornacHo 3asiBUTENIO, TakKe MNPOTHUBOpEeYUT KOHCTUTYIMU
MOCTOJIbKY, TOCKOJBKY B Cllydae MpeKpalleHus MpOU3BOACTBa IO neiramM o000 Bcex 0e3
UCKITIOUEHUS CIOpax, B TOM YHCJI€ CEMEWHBIX, B YaCTH MPABOBBIX MOCIEACTBHIA MPEKPAICHUS
MIPOU3BOJICTBA MO JIeTy HE JOIYCKAeTCsl MOBTOPHOE OOpAIeHHEe B CYJ IO CIIOPY MEXKIY TEMH Ke
JUIAMH, 110 TOMY € MPEIMETY U IO TeM K€ OCHOBAHMSIM, HE3aBUCHUMO OT TOTO, KOT/Ia HUCTeI]
OTKa3ajcsi OT MCKa — B 3aBUCHMOCTH OT CTaguU CYJONPOM3BOACTBA WU MPOIECCYaTbHOIO
neiictBus. CoriacHO 3asBHUTENIO, 3aKOHOJATENh CaM JIOJDKEH pelInTh, KaKoH CpOK B
JNEHUCTBUTENLHOCTU SIBIISIETCS 1I€TIECOOOpPA3HBIM WM TPAaBOMEPHBIM, HO B Clydyae MOAOOHOTO
MOCIIEACTBHSl OTKa3a OT HMCKAa OTCYTCTBHE KAKOIro-iu00 CpoKa siBJsieTcs Hecopa3MepHbIM
orpaHnyeHreM 3TOro Npasa.

B cBsa3u co crareeit 203 Kopekca 3asBUTENb CUYUTAET, YTO OHA HE COOTBETCTBYET
KoHcTuTylum mocTonbKy, MOCKONBKY B Ciydae MPEKpalleHUs MPOW3BOJICTBA 1O CEMEHHOMY
CIIOpY Ha OCHOBaHHMH OTKa3a OT MCKa HE IMpelycMaTpUBaeT 0co00€ peryinpoBaHue (B KauecTBe
WCKJIFOYCHHS) OTHOCUTEIBHO TIpaBa HMCTIA Ha oOpalreHue B 000 MOMEHT B CyJA MO CIIOPY

MCKAY TCMU KC JIMIIAMHU, I1O0 TOMY K€ NPCAMCTY U 110 TCM KC OCHOBAHHAM.
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2. Ilo3uuM OTBETYMKA

OTBETYMK CUMUTAET, 4TO MYHKT 2 4dactu | crateu 182, yacte 8 cratbu 183 u cratha 203
Konekca cootBercTtBytor KoHCTUTYLIMH.

Ccblnasice  Ha HEKOTOpble To3ulIMM EBporelickoro cyna mno mpaBaM 4elloBeKa U
Koncrutynmonnoro Cyna, OTBETYMK KOHCTaTHpPYET, YTO IPaBO Ha JOCTYNHOCTb CyAa HE
SBIIAETCS a0COJIIOTHBIM IMPaBOM: B HEKOTOPBIX CIy4asX OHO MOXKET MOJBEPraThCsi KOCBEHHBIM
OTpaHUUYEHUSIM, OJHAKO JI000€ OrpaHWYCHHE JOJDKHO IPECIIeIOBaTh MPABOMEPHYIO IIeb,
MEXIYy TMPUMEHSIEMBIMH MepaMH U TpecleyeMol Ienblo JODKHAa OBITh  pa3syMHas
COpa3MEepHOCTh U OrPaHUYEHHE HUKOUM 00pa3oM He JOJHKHO BIMSTH Ha CYIIHOCTD MpaBa.

OTBeTUMK YTBEPHKIAET, YTO MPHUHLMUII MPOLECCYyaTbHON 3KOHOMHUHU CPEICTB 0OecredynBaeT
paloHanbHOE HCIOJBb30BaHWE CWI, Oonee ObicTpoe W 3(PPEKTUBHOE OCYIIECTBICHUE
MPaBOCYIUs C MPUIIO)KEHUEM MUHHUMAIIbHBIX YCWIIMWA, @ MPUHLMUII MPABOBOM OMpPEIEeIEHHOCTH
BKJIIOUAET TaKe MPUHLHUIT OKOHYATEIBHOCTH CYJNEOHBIX pElIeHUN, KOTOPHBIA, B CBOIO OYepeb,
SIBJISIETCSl BaXKHEHIIEH TapaHTHEH KaK IMPHUHIMIA MPOLECCYalbHOM SKOHOMHMHM CpPEICTB, TaK U
npuHIUna 3¢ HEeKTUBHOCTH CyIOTPOU3BO/ICTBA.

OTBeTYMK OTMEYAeT, YTO 3amper, 0e3 MCKIIOYEHHUs, Ha MOBTOPHOE OOpaIleHHe B CYJ IO
CHOpPY MEXIy TeMH Xe JHIAaMH, 10 TOMY K€ IpeaMeTy M IO TeM € OCHOBaHUSAM WU
OTCYTCTBHE TIOJIOKEHHUS, OOECIEUNBAIONIETO MPaBO HCTIA Ha OOpamieHWe B CyI B JIFOOOMH
MOMEHT, MMEET IIelib 00eCleYnTh COOIOJCHHE MPUHIIMIIOB MPEICKa3yeMOCTH TPaBOCYIUs H
IIPaBOBOM OINIPEIEICHHOCTH.

CornacHO OTBETUYHKY, MPEAYCMOTPEHHE 3aKOHOJATENIeM HCKIIIOUEHUS B CBSI3U C
O0COOCHHOCTBIO CIIOpa CO3/aCT HE TOJBKO MPEACKa3yeMOCTh MPAaBOCYAUS, HO M BO3MOXKHBIE
PUCKHM HapyLIEHUs MpPUHILIMIA PABEHCTBA BCEX INEpel 3aKOHOM, YTO HENPUEMIIEMO IS

ACMOKPATUYCCKOTI'O U MPAaBOBOI'0 roCcyaapCTBa.

3. O0cTofITEILCTBA, MOIJIEKAIIHE YCTAHOBJIEHUIO B PAMKAX Jiejia

VY4uThIBasA, YTO 3asBUTENb, MO CYTH, HOJHHUMAET BOIPOC OOecredeHus: CyAeOHON 3aIluThI
Hannqunx I/IHTepeCOB pe6eHKa 10 AcjdaM O B3bICKAHHUU AJIMMCHTOB HpI/I HaJIM4nuun
3aKOHO/IATEIILHOTO 3alpeTa Ha TTOBTOPHOE oOpaIleHue B CyJ IO CIIOPY MEXKIY TEMH Ke JIMIaMH,
10 TOMY K€ MPEAMETY M IO TeM K€ OCHOBAHMIM B Cllydae NMPEKpaIleHUs MPOU3BOJICTBA Ha

OCHOBAaHMHU OTKa3za OT Hcka, KoHctutyruonHbli Cya cuuTaeT HEOOXOJUMBIM PACCMOTPETh



BOIIPOC COOTBETCTBUS KOHCTUTYIMHM OCHapuBaeMbIX I10 HACTOSIMIEMY [Ty TIOJOKCHUH B
KOHTEKCTe cTate 36, 37, 61, 63, 75 u 78 KoHcTuTyMu, yCTaHOBUB, B YaCTHOCTH, CJIEAYIONIEE:

- Kakue menu mpeciemyeT 3aKOHOAATENbHBIA 3alpeT Ha MOBTOPHOE OOpaIleHHe B CYH IO
CIIOpY MCXKAY TCMHU KC JIMIaMH, 110 TOMY KC MPCAMCTY W IO TEM KC OCHOBAHUSAM B CJIydyac
MpEeKpalieHus: MPOU3BOJACTBA IO TPAXKIAAHCKOMY J€1y Ha OCHOBAHMHM OTKa3a OT HCKa, M
OTpaHWYMBACT JM OJTOT 3alpeT KOHCTUTYIMOHHBIC TIpaBa JIMIIA HAa CYIACOHYIO 3alluTy,
CIpaBeJIMBOE CYAeOHOE pa30rpaTeIbCTBO M COPA3MEPEH JIM OH MPECIICTYEMBIM MIEIISIM?

- OTHOCHUTCSI JTK 3aKOHOAATEIBHBIN 3aMpeT Ha MOBTOPHOE OOpaIeHHe B CY/I IO CIIOPY MEXKITY
TCMU XKC JIMIAMHU, IO TOMY KC NPCIMCTY U IO TCM KC OCHOBAHHUAM B CJIydac MPCKPALICHUA
MIPOM3BO/ICTBA HA OCHOBAaHUH OTKa3a OT MCKa B PaBHOW Mepe TaKKe K TPEOOBaHUSM O B3BICKAHUH
QTMMEHTOB, M B ATOM CIIy4ae MPETyCMOTPEHBI JIM 3aKOHOM OpPraHU3aIlMOHHBIC MEXaHWU3MBI U
IpoIelyphl, HEOOXOAUMBIE JUIsI OCYHIECTBICHHUS CYACOHON 3alIMThl HAWIYYIIUX HHTEPECOB

pebenka?

4. IlpaBossbie no3unun Koncruryunonnoro Cyna

4.1. Conepxanue yctaHoBieHHoro cratbeil 61 Koncturynmm mnpaBa Ha 3¢ QEKTUBHYIO
CyAeOHYIO 3aIlIUTy CBOJUTCS K rapaHTHUPOBAHMIO MpaBa Ha oOpalleHue B Cy[ JJIs 3alIUThl IPaB
1 cBOOOJ JIUIIa M O0S3aHHOCTH TOCYAapCTBa MPUHATH d(H(PEKTUBHBICE MEPHI U CO3JaTh YCIOBHS
JUIS pealin3aluy 3TOro Mpasa.

lapantun u cra"gapTel obecneueHUs A(PQPEKTUBHOCTH TpaBa Ha CyACOHYIO 3alluTy
3aKperieHsl B ctarbe 63 KoHcTuTyIuy, a Takxke B cratbe 6 EBponeiickoil KOHBEHIIMU O 3alUTe
MpaB ¥ OCHOBHBIX cB0OO 4enoBeka (nanee - Kousenrus). [Ipenenenter EBpormneiickoro cyaa mo
npaBaM uenoBeka (manee - ECITH) moaTBepkaar0T, 4TO rapaHTUPOBAHHOE YacThio 1 crathu 6
KonBeHnmn mnpaBo Ha chpaBemnBoe cyaeOHOe pa30uparenbcTBO, YAaCTHBIM 3IEMEHTOM
KOTOPOT'O SIBJISIETCS MPAaBO Ha JOCTYMHOCTh CyJa, HE SIBISETCS aOCOJIOTHBIM MPAaBOM M MOXKET
MOJIBEpraTbCcs ONpPENEICHHBIM OrpaHMYEHUsIM, a Takoe ... oOorpaHMYeHue He Oyzaer
COOTBETCTBOBATh YacTH | cTaThu 6, €CIM OHO HE MpecieayeT MIPaBOMEPHYIO LI€Tb U €CIIU MEXAY
NPUMEHEHHBIMH MEpaMU ¥ MPECiIeAyeMOil LeNbIo HeT pa3yMHou copasmepHoctr” (“Khalfaoui v.
France”, app. no. 34791/97, 14/03/2000).

3anpeT Ha MOBTOPHOE PACCMOTPEHHUE CYIOM MCKa IO CIIOPY MEXKIY TeMH K€ JIMLAMH, 10
TOMY € MpPEAMETY U MO TeM K€ OCHOBAHUSM IpEclieyeT IeNb, BO-NIEPBbIX, TApaHTHPOBATh

pear3aliuil0 KOHCTUTYLIMOHHOI'O  IMPUHIAIIA HpaBOBOﬁ OMpCACIICHHOCTH, obecrnieunBast



OKOHYATENIbHOCTh CYyJNEOHBIX pEIIeHUH M TMpecekas BbIHECEHHE CYJOM pPa3HOXapaKTePHBIX
pelIeHr MO OJHOMY U TOMY K€ BOMpOCY. Bo-BTOpBIX, 3alpeT Ha MOBTOPHOE PAacCMOTPEHHUE
OJTHOTO M TOTO YK€ BOIPOCa MPU3BaH 00eCIeunBaTh OCyIiecTBICHUE 3 (HEKTUBHOTO MPABOCY AU,
HE JOIMyCKas MOBTOPHOE OOpPEMEHEHHE CyAa OJHUM U TeM e BONpPOCOM. B KOHIIE KOHIIOB,
[[EbI0 ATOTO 3alpeTa SIBISETCS TAKKe HMCKIIOYEHHE 3JI0YMOTPEOJICHUS WCTIIOM IMPaBOM Ha
CyZIeOHYIO 3aIlUTY.

Koucrutynmonnsiit Cyn cuuTaer, 4YTo Ipu MOBTOPHOM OOpAIIEHUU B CYJ IO CIOPY MEXIY
TEMH K€ JIMIIAMH, TI0 TOMY K€ MpPEeIMEeTy U IO TeM K€ OCHOBAaHUSM B CIIy4ae MPEKpaIlIeHUs
MPOU3BOJICTBA IO TPAKIAHCKOMY [Ty Ha OCHOBAaHMUU OTKa3a OT KCKa YKa3aHHBIC [EH
OrpaHMYEHUS MpaBa Ha JIOCTYMHOCTH Cy/la IPAaBOMEPHBI U HE UCKAaXAIOT UCTUHHYIO CYTh 3TOTO
npasa.

4.2. Cyn npuHHMaeTcs 3a 3allUuTy CYObEKTHBHBIX IMPaB WM 3aKOHHBIX WHTEPECOB IHUIA
JUIIHF B TOM Ciyd4ae, KOTJa 3aWHTEPECOBAHHOE JMII0 B YCTAHOBJICHHOM 3aKOHOM TOPSAKE
npencraiser uck. Kak mpaBo Ha mpezicTaBiieHUEe B CyJ MCKa C LIENbI0 3alUThl CYObEKTUBHBIX
MpaB ¥ 3aKOHHBIX MHTEPECOB JIMIA, TAK U MpPaBO HA OTKa3 OT BO30YKJIEHHOTO HCKa B CHUITY
MIPUHIIMITA JUCTIO3UTUBHOCTH MPUHAIIEKAT UCKItounTenbHo uctiy (Kogekce, crates 12).

CornacHo yactu 2 crateu 149 Kopgekca, o3zarmaBieHHoidt “OTka3 oT TpeOoBaHHiT”, cyA
NepBOil MHCTAHIUM /10 BbIHECEHHSI ONpe/eseHHs] 0 MPeKPAllleHHH MPOU3BOACTBA MO /ey
pa3bsicCHAeT JMIAM, YYACTBYIOIIMM B Jeje, NpolueccyajbHble MOCAEACTBHA OTKa3a OT
TpedoBanus. Vcren B 00s3aTeIbHOM TOPSAKE OBIBAET OCBEJIOMIICH O TOM, YTO OTKa3 OT MCKa
MPUBEAET K BBIHECEHHIO CYIOM COOTBETCTBYIOIIETO 3aKIIOYUTEILHOTO CyAeOHOro aKTa —
ompeielIeHUs O MPEKpaIIeHUH MPOU3BOICTBA 1O neny (myHKT 7 yactu 1 crateu 182 Konekca), a
TaK)k€ O TOM, YTO MPU HAIUYUU BCTYNUBUIETO B 3aKOHHYIO CHIIYy Takoro cyAeOHOro akTa OH
0osee He OyIeT UMETh BO3MOXKHOCTh TIOBTOPHOTO OOpAIIeHHsI B CYy/Jl IO CIIOPY MEXKIY TEMU Ke
JMIIAMH, 110 TOMY K€ IIPEMETY U TI0 TeM ke OCHOBaHMIM (dacTh 8 crathi 183 Konekca).

HezaBucumo OT cTaguu paccMOTpeHHs Jefla pelieHre UcTia o0 oTKa3e OT MCKa SBISETCS
JNOOPOBOJIBHBIM U JIOJDKHO OBITh B3BEIICHHBIM U OOJyMaHHBIM, C YYETOM BCEX OOCTOSITENILCTB
pro et contra. CrneqoBarenbHO, 3aKOHOIATENBHBIN 3aMpeT Ha MOBTOpHOE oOpaiieHue B Cy[ 1o
CHIOpPY MEXIY TeMH K€ JTHUIaMH, [0 TOMY K€ MpeIMEeTy U MO TeM K€ OCHOBAaHUSAM B Cllydae
MpeKpalleHusl MPOU3BOJCTBA MO TPAKJAHCKOMY /ey Ha OCHOBAHHMHU OTKa3a OT UCKa, SIBJISSIChH
MPOLECCYaTbHBIM  MOCIEACTBHEM  BOJICU3BSIBICHHUS JIMIIA, B  ILEJIOM  COOTBETCTBYET

3aKpeIieHHOMY B cTaTbe 78 KOHCTUTYLUM NPUHIIUITY COPA3MEPHOCTH.



43. Tlpaa Ha »3¢GdeKTUBHYI0 CyAcOHYIO 3alUTy U CHOpPaBEIJIUBOE CyneOHOe
pa3bupaTenbCTBO MPEANOaraT 3alIUTy KOHKPETHOTO IpaBa WM CBOOOIbI KOHKPETHOIO JIUIIA,
3((PEKTUBHOCTh KOTOPOW MOXKET OIICHHBATHCA HCXOMS M3 OCOOCHHOCTEHW NaHHOTrO mpaBa. B
paMKax HacTosIIero aena 3pQGEeKTUBHOCTh CYyACOHON 3alUTHI HA/I0 PaCCMAaTPHUBATh TAKXKe C TOM
TOYKH 3pEHHUs, TO3BOJSIOT JIM pacCMaTphBaeMble OOIIME PETyIUPOBAHHUS OTHOCHUTEIBHO
MpeKpaleHusi MPOU3BOJACTBA MO JeNy B Kacawuuxcs pedeHKa BONpocax YIOCTOUTH
NMepBo0YEPETHOr0 BHUMAHUS HHTEPeChl pedeHKa corjiacHo yactu 2 ctatb 37 KoHcTUTYIIMH.

HeoOxomuMocTh oOecrieueHus] HAWIYYIINX MHTEPECOB pEOCHKA BBITEKACT TaKkKe U3
npuHATHIX PecryOnukoit ApMeHus MeXTYHApOIHBIX 00s13aTEIIbCTB.

Urak, B yactu 4 cratbu 23 MexayHapoanoro nmakra OOH o rpaxaaHCKuX U MOJTUTHYECKUX
MpaBax 3aKperuieHO 00sA3aTeNbCTBO y4yacTBYIOIIUX B [lakTe rocynapcTB MpUHSTH HaJJIeKallue
Mepbl sl 00ecredeHnsl PaBeHCTBA MpaB M O0S3aHHOCTEH CyMpyroB, B YHCIE MPOYETO, MPH
pacTtopkeHun Opaka, a Takke 00513aTeJILCTBO 10 HeOOXO0AUMOIl 3aIHUTe BCEX jeTeil B ciyyae
pacTrop:keHusi Opaka.

99 k&

Cornacno vactu 1 crateu 3 Konsenruu OOH “O mpaBax peOGeHka” “Bo Bcex JelicTBUSIX B
OTHOIIEHMHU JeTel, HE3aBUCUMO OT TOTO, MPEANPUHHUMAIOTCS OHU TOCYAApPCTBEHHBIMH WM
YACTHBIMH YUPEKIACHUSIMH, 3aHUMAIOIIINMICS BOIIPOCAMHU COIHMAILHOTO OOECTICUeHUs, CyAaMH,
aJIMUHHUCTPATUBHBIMU WJIM 3aKOHOJATENbHBIMH OpraHaMH, IlepBOOvYepeHOe BHUMaHHUE
yaeJsieTcsl HamJIyqiiemMy odecrne4yeHu0 HHTepecoB pedenka”. [Tomumo 3TOro, 4yacTh 2 craThu
3 ynomsnyroil KouBeHuuu o0si3biBaer I'ocyrapcTBa-y4acTHMKH o0ecneYHTb peldeHKY
TAKYI0 3alIUTYy U 3a00Ty, KOTOPbIe HEOOXOAMMBI JIsl €ro 0JIaronoJy4ms, U ¢ 3TOi LeJabl0
NPUHUMATH BCe COOTBETCTBYIOIIME 3aKOHOAATeIbHbIEe H AAMUHUCTPATHBHbIE MEPbI.

Cratpa 5 IIporokosia Homep 7 k KoHBEHIMH 3akpemuisieT paBHOIPABHE CYMNPYroB, B
YaCTHOCTH paBHBIE MPaBa U PaBHYIO OTBETCTBEHHOCTH CYNPYIrOB YaCTHOMPABOBOT'O XapakTepa B
OTHONICHUSX MEXIy COOOW W CO CBOMMHU JACTbMH IPH pacTopxkeHnu Opaka. CTtaTbs He
NpensiTCTBYeT TrOCyAapcTBaM MPHMHUMATH TaKHe Mepbl, KOTOpble He00XO0AMMBbI [JIsl
c00JII0/IeHNSI MHTEPECOB JIeTeil.

44, W3 KOMIIJIEKCHOTO  aHajiu3a  JEHCTBYIOIIMX  IPABOBBIX  PEryJIMpOBaHUM,
permaMeHTHPYIOMHX chepy CeMEHHBIX OTHOIICHUH, CIEYET, YTO 3aJI0TOM 3alIUThl HAWITYYIINX
WHTEpPECOB peOeHKa, 1Mo CYTH, SBISIETCS 00eCleueHne YCTaHOBJICHHBIX 3akoHOM PA “O mpaBax
pebeHka” yciaoBHH, HEOOXOAMMBIX JUIsI TOJHOTO W A((PEKTUBHOTO OCYIICCTBJICHHS IIpaB

pebeHka.



Cornacuo cratbe 8 3akoHa PA “O mpaBax peOeHka” KakIbplii peOCHOK MMEET IpaBO Ha
KU3HEHHbIE YCIIOBUS, HEOOXOAMMBbIE [UIsl TOJHOLEHHOTO (PU3UYECKOTO, YMCTBEHHOTO H
IyXOBHOTO pa3BUTHS, a B BoNpoce odecrieyeHUs1 HEOOXOAMMBIX KM3HEHHBIX YCJOBHIl AJs
pa3BUTHs pe0eHKAa OCHOBHYK) OTBETCTBEHHOCTb HECYT POAUTE]N WJIM MHbIE 3aKOHHbIE
npeacrasutean. Cratbs 14 Toro ke 3akoHa 3aKpeIUIseT MOJIOKEHHE, COTJIACHO KOTOPOMY
3allliTa IpaB U 3aKOHHBIX MHTEPECOB peOeHKa SBIISIETCS OJHOW M3 OCHOBHBIX OOS3aHHOCTEM
€ro poAMTENEH N UHBIX 3aKOHHBIX IPEICTABUTENIEH.

B cuny yactu 1 crateu 43 Cemeiinoro xonekca PA peOGeHOK MMeeT MpaBo Ha 3alIUTy CBOMX
MpaB M 3aKOHHBIX MHTEPECOB, OJHAKO 3allliTa MpaB M 3aKOHHBIX HMHTEpPECOB peOdeHKa
OCYUIECTBJISIETCSL €0 POJAUTENAMH (3aKOHHBIMH MPEICTABUTEIISIMH ).

OOpamasicb K0 B3aMMOOTHOWIEHUsIM peOeHka u poxauteneidt, ECIIYU cuen, uto craths 8
KonBenuuu tpebyer, yTOOBl BJIacCTH HAILIM CIPABEVIMBOE COOTHOIIEHHE MEXIYy HHTEpecamu
pebeHka U poAuTeneil U IpHU ypaBHOBEIIMBAHUM ATHUX MHTEPECOB 0CO00€ BHUMAaHUE YICIUIU
HAWTYYIIUM WHTEepecaM peOeHKa, KOTOphIe, B 3aBUCUMOCTU OT UX XapakTepa M CEphe3HOCTH,
MOTYT TIpeBajJUMpOBaTh HaJ HWHTEpecaMu poaurtened. B dyacTHocTH, corjiacHO cTaThe 8
KoHnBeHIIMU pOaUTENIO HE MOXKET OBITh MPEOCTABIECHO MPAaBO MPUHUMATh TAKHE MEPBI, KOTOPHIE
HAHOCAT Bpe 370pOBbI0 U pa3Butuio pedenka (“Rytchenko v. Russia”, 20/01/2011, app. no.
22266/04, § 39).

Panee ECIIY otMmedan, 4uro “ceMeliHasi KHM3HbL” BKJIOYAeT HE TOJIHBKO OTHOIICHHS
COLIMAJIbHOTO, HPABCTBEHHOTO WJIM KYJBTYpHOTO XapakTepa, HO U MaTepHa/ibHble HHTepechl,
KAaKOBBIMH, B 4YaCTHOCTH, SIBJSIIOTCS aJMMEHTHbIe o0s3aTeabcTBa...” (“Marckx v.
Belgium”, 13/06/1979, app. no 6833/74, § 52).

4.5. VYyuteiBas OCOOCHHOCTH CEMEWHBIX CIOPOB, B YAaCTHOCTH MX COLUAIBHBIN,
HPaBCTBEHHBIN M YPE3MEPHO 3MOIMOHAIBLHBIN XapaKTep, 3aKOHOJAATENb MPEILyCMOTPENl 0COOBI
MOPAOK paccMoTpeHust 3TuX cnopoB. CoriacHo crtatbe 202 monpasaena Broporo Koxekca
ceMeiHble CHOphl CYAbl PAaCCMATPUBAIOT B MOPSAKE 0COOOr0 HMCKOBOTO IMPOU3BOJCTBA, MU
KOTOPOM OOIIHE TMpaBHIa PACCMOTPEHHS Jiesia IPUMEHSIOTCS ¢ COOJIIOICHHEM OCOOBIX TPaBUII,
YCTaHOBJICHHBIX TTOJIOKEHUSIMH TOTO e Topasnena (cratbs 201).

Anamu3 crateu 203 BBINICYNOMSHYTOTO TOApa3zeiia, o3arjaBieHHON “OcoO0eHHOCTH
paccMOTpEeHMsl Jiejia 10 CEMEHHBIM CIopaMm’, TOKa3bIBaeT, YTO 3aKOHOAATElb, HMCXOId U3

HE00X0AMMOCTH OOecreueHHs] HaWIy4IluX HMHTEPECcOB peOeHKa, 3aKperuisieT Oosee MIMPOKHi



Kpyr OOS3aHHOCTEH cyna, 4eM CyJ HUMEeT IMpH PAacCCMOTPEHHH el B OOLIeM MOpsIKE, YTO
KacaeTcsl BceX CTaJuii paccMOTpeHHs JieJia.

XOoTsl yKa3aHHasi CTaThs HETMOCPEJICTBEHHO HE NPEeIyCMaTpPUBaeT  HCKIIOYCHHE IS
oOparnieHus B Cy/ [0 aHAIIOTHYHOMY BOIIPOCY, OJTHAKO €€ YacTh 2, UCXOMAs U3 HE0OXOIUMOCTH
o0ecrnieueHrs HaWIy4lIuX WHTEPECOB peOeHKa, YCTAHABJIUBAET 00I3AaHHOCTH CyJa — B LEJIX
dbopMupoBaHHs HEOOXOIMMOTO [UJIi  pa3pelieHHs Jejla BHYTPEHHEro yOEXIeHUs He
OTPAaHUYUBATHCS XOJATAalCTBAMHU YYACTBYIOIIUX B JIeJe JIMI, NPEICTABICHHBIMU HMU
JI0Ka3aTeNbCTBAMUA U JAPYTUMU UMEIOMIMMHUCS B Jelie MaTepuaiaMu, MPUHUMATH Pa3yMHbIe
Mepbl Jisl MOJHOr0, BCeCTOPOHHero paccmorpenusi genaa. CormacHo Kopekcy k psaay
MPUHUMAEMBIX Pa3yMHBIX MEp OTHOCATCS, B YACTHOCTH, “‘TpebOBaTh CBE/ICHHUS, I0KA3aTeIbCTBA,
JIOTIOTHUTEIbHBIC PAa3bsICHEHUS, MOPYYaTh YYaCTBYIOIINM B JIEJI€ JIMIIAM SIBIISITHCS HA CyneOHOe
3aceaHue, Ha3HA4YaTh JKCHEPTU3Y, AOIMpPAIIWBAaTh CBUAETENCH, HCTpeOOBATh NOKYMEHTHI OT
rOCy/IapCTBEHHBIX OPTaHOB M OPraHOB MECTHOTO CAMOYIPaBICHUS, PU3NYECKUX U IOPUINYECKUX
.

To ecTh 3aKkoHOMATENb, UCXOJs U3 HEOOXOIUMOCTH OOECIEUCHHsI HAWIYYIIUX HHTEPECOB
pebeHka, Il pacCMOTPEHHUsT CEMEHHBIX CIOpPOB TMPEAyCMOTped HCKIIOYCHHs, TaK Kak I10
JaHHBIM JejlaM y TocyJapcTBa €CTh MHCCHs — oOecredyuBaTh, FapaHTUPOBATh U 3alllUMIIATh
HaWIydlllie€ WHTEpechl peOeHKa, HEe3aBUCUMO OT MpaB M OOS3aHHOCTEH, pealn3yeMbIX IO
YCMOTPEHUIO POAUTENEHN B YCIOBUAX COCTA3ATEIBHOTO CyIOIPOU3BOCTBA.

4.6. KoHCTHTYIIMOHHOH 0053aHHOCTBIO poauteneidt (dacth | crateu 36 KoncTuTynum)
aBisgercs 3a00Ta O BOCNHUTAaHWHU, OOpa30BaHUM, 30POBbE, MOJHOLEHHOM M TapMOHHYHOM
pPa3BUTHUH CBOUX JETEH, 4TO O€30rOBOPOYHO BKIIOYAET OOS3aHHOCTH MPEIOCTABIICHUS CPEACTB
Ha cojiepkaHue peOeHka.

Cratpst 68 CeMeiiHOTO KOJIeKCa yCTAaHABIMBACT O0S3aHHOCTh POAMUTENIEH COJEepkKAaTh CBOMX
nereid. CorjacHO 4YacTM 2 3TOW CTaTbH, €CIM POJIUTENM HE NPEAOCTABISIOT CPEIACTB Ha
coJiep’KaHuEe CBOMM JETSIM, CPEACTBA Ha COJIep)KaHHUEe MOCIEAHUX (aTMMEHThI) B3BICKUBAIOTCS C
ponuTeneii B Cy1Ie0HOM MOPSIKE.

Bo3MoxHBI citydan, KOrjia 0TKa3 OT MCKa MO TPeOOBAHUIO O B3BICKAHUU AIMMEHTOB MOXKET
ObITH 0OYCIIOBJICH )KEeJTaHWEM MCTLA B JaHHBIA KOHKPETHBIA MEpUOJ HE MPUMEHATh MEXaHU3M
CyneOHbIN 3alUThl C LENbI0 COXPAHEHHS CEMbU, YTO HE O3HAYaeT, YTO MCTEll HaBcerna

OTKa3bIBACTCs OT Tp€6OBaHI/I}I AJIMMCHTOB.
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Ha npaktrke MoryT ObITh Tak)Ke Clydau, KOT/Ia UCTEIl B pe3ysbTare OMpe/ieleHHON YCTHOM
JAOTOBOPEHHOCTH C OTBETYMKOM OTKAa3bIBAETCA OT MCKA, OJHAKO MOCIEAHUA MO KaKHUM-TO
MpUYMHAM HE HCIOJHAET HCXOJAUIMe M3 JOTOBOPEHHOCTH O0OS3aHHOCTH, AK€ MOXKET
CJIOKMTBCSI TaKasi CUTYyallMsl, KOI/1a OTBETUHUK, B JIEICTBUTEILHOCTH HE UMESI JKEIaHUSI UCIIOJIHATD
CBOM MaTepHajbHBIE O00s3aTeNbCTBA TMepes PeOEHKOM, 3JOYNOTpeOseT OBEpHEeM HCTIIA,
yOeXaaeT MCTHA OTKa3aThCsl OT BO30YXKIEHHOTO MPOTUB HErO0 MCKa, OJHAKO HE BBHIMOJHSET
naHHbIe UM obOemanus. B pe3yjibTare pedeHOK 0Ka3bIBaeTcsl B He0JIaronpUsTHBIX YCJI0BHSAX
¥ MONMPAIOTCS er0 HHTEePeCHl.

4.7. W3 otHOcuMBbIX TmonoxkeHUM CeMeWHOro KOJEeKca CIEIyeT, 4YTO 00513aTeJbCTBO
poaMTeJIsl MO NMPeI0CTABJIEHHUIO CPEICTB HAa coJep:kaHMe pe0eHKAa He NMpeKpallaeTcs Ha
OCHOBAHMHM OTKAa3a JAPYroro poauTe/si OT TpeOGOBaHWSl AJTUMEHTOB, a NPOAODKAETCA IO
COBEPIICHHOJIETUSI peOeHKa, a B Cly4yae HETPYAOCIOCOOHOCTH peOeHKa - TakXkKe IOCe €ro
coBepuieHHOoNeTHd.  CreoBareinbHO,  AJMMEHTHbIe  NPABOOTHOLICHHUSI  SIBJSIIOTCS
NepMAHEHTHbLIMM M B Te4YeHHEe BpeMEeHH B CBS3M C TMOBeJdeHHEM CTOPOH WJIHU
HMYIIECTBEHHBIMH BO3MOKHOCTSIMM MOTYT IOJABepPrarbcs oOmnpeeileHHbIM H3MEHEHHSIM.
3akoHONATEeNh JaXe IOCUMTATl BO3MOXKHBIM, 4YTOOBI M3MEHWICA YK€ YCTAaHOBJICHHBIN
3aKJIIOUYUTEIBHBIM PEIICHUEM Cy/a pa3Mep aJIMMEHTOB, €CIIM M3MEHWIOCh MMYILIECTBEHHOE U
ceMeHHOe TOJI0KeHHUE OTHOM U3 cTOpoH (cTaThst 107 CeMeHOT0 KOIEKCca).

CornacHo cratbe 95 CeMeHOro KojeKca JIMI0, UMEIOIIEe MPABO Ha MOJYYEHHUE ATMMEHTOB,
MOKET OOpaTUTHCS B CyJ 3@ B3BICKAHUEM AIMMEHTOB HE3aBUCHMO OT BPEMEHH, UCTEKIIEro C
MOMEHTA BO3HUKHOBEHUS IpaBa Ha aJMMEHTHI, €CIM aJIMMEHTHl HE BBIIUIAYMBAINCH PAHEE IO
COTJIAlIEHUIO 00 yIulare aluMEHTOB U, KaK MPaBUJIO, aTAMEHTHI MPEIOCTABIAIOTCS C MOMEHTA
oOparieHus B Cy/I.

CornachHo yactu 1 crarbu 203 Kozgekca npu pacCMOTPEHHUN CEMENHBIX CIIOPOB CYAbI, HCXO
U3 HEOOXOMUMOCTH OOeCleYeHUs HauIydIluX HHTEepecoB peOeHKa, O0O0s3aHbl yYUTHIBAThH
O0COOEHHOCTH, YCTAaHOBJICHHBIE KaK 4YacThiO 2 3TOW cTaThH, Tak M CeMelHbIM KoaekcoMm PA.
CrnenoBatenbHO, B YCIOBUSX BBIIIEYIOMSIHYTBIX PeryaupoBanuii CeMEHMHOro KOJIEKca B CBSI3H €
HEOOXOJUMOCTBbI0 oO0ecledeHMs] HAWJIYYIINX HHTEpPecOB pedeHKa W HMCHOJHEHUs
NMPOAOJLKAIONIErocsi 00513aTeIbCTBA POAUTEJIS 10 3200Te 0 pedeHKe, CyA 0013aH yYUTHIBATH
U3MEHEHUs] B NMOBeJAeHUN CTOPOH, UX CeMEeHHOro WM UMYIIECTBEHHOI0 MOJI0KeHUsI 110CIie

pelIeHrs O MPEeKpaleHUH MPOU3BOJCTBA IO JIedy O TpeOOBAHMM AIMMEHTOB HAa OCHOBAaHUU
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OTKa3a OT MCKa M B CJIydac NpCACTAaBICHUA HOBOI'O MCKaA IO CIIOPY MCKAY TEMH KE CTOpOHAMU

pPaccMOTpPETH €ro 10 CYIIECTBY.

Hcxons n3 pe3ynbTaToB pacCMOTPEHMS Jella U PYKOBOJCTBYSCh IyHKTOM 1 crateu 168,
yacTbio 4 ctatbu 169, crarbeit 170 Koncturyuuu, cratbsimu 63, 64 u 71 KoHcTUTylImOHHOTO

3akoHa “O Konctutynumonnom Cyne”, Koncruryunonnsii Cynq IOCTAHOBWJL:

1. IMynkr 2 yactu 1 crareu 182 I'pakgaHckoro mporeccyalbHOro Kojekca PecrnyOmuku
Apmenus cooTBeTcTByeT KoHCTUTYIHH.

2. Yacte 8 cratpu 183 I'pakmaHCKOTO MpoIecCyalbHOTO Kojaekca PecnyOnmuku ApmeHus
cooTBeTcTBYeT KOHCTUTYIIMH.

3. Crates 203 TI'paxnmaHckoro mpoleccyaJbHOro Kojaekca PecrnyOnuku ApmeHus
cooTBeTcTBYeT KOHCTUTYIIMH.

4, Cornacio 4yactu 2 crarbum 170 Konctutynum Hacrosmee IlocTtanoBieHue

OKOHYATCJIbHO U BCTYIIACT B CUJIY C MOMCHTA OHY6J'II/IKOB3HI/I5[.

MPEJICEJATEJLCTBYIONINAMA I'. TOBMACSH
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