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uwhdwuwnpwywu optuph 22 U 69-pn hnnwdubiph,



nnupwg Uhuwnnu gpwynp pupwgwlwpgny puubg «lwjy Uwdhowujwuh
nhdnwh hhdwu Yypw' 1998 pywlwuh hnihuh 1-hu punniujws' << pphwywt nuinw-
Jupniejwu optuugpph 290-pn hnndwdh 1-hu dwup' wjupwuny, nppwuny sh Uw-
fuwwbund unnpugpniggnu shinwuwnt Jwupt fuwdwudwu Jdhongh' dhusnw-
wmwlwu Jupnyeh tyuundwdp nwunwywu ytpwhuynnnigjwu wudhowlwu wnwp-
Yw [pubp, Uwhdwuwnpniygjwup hwdwwwunwufuwunyejuwu hwpgp npnatint ybpw-
pGpjw» gnpdp:

1998 pywlwuph << ppbwlwu nuunwydwpniyejwu opbuughppp (wjunthbu'
uwl Optuughpp) Ugqwjhu dnnndh Ynndhg punniugt) t hnyphup 1-hu, <wu-
pwwbnnejwu twfuwqwhh Ynndhg unnpwgpyt]’ unyu pwywup ubwwnbdpbph
1-pu, nwdh dbe £ dwnbp 1999 pqwlwuh hniujwph 12-hg, nidp Ynpgnpk £ 2022
pYwlwuh hnihup 1-ht’ pwgwnnigjudp 2021 pYwlwuh hniuhuph 30-hu punniuwsd
(€0-306-U) << ppbwlywu nwwnwywpnipjwu optiuugpph 483-pn hnnwdny twfuw-
nbuwd nbiwyptiph: Optuugpph 54-54.4-pn gqnifuubiph npnypULGNPU ndp Ynpgpwd
sGU dwuwsyb:

Opbuugppp' «<Gunwpuuniejwu dJwpduh wotuwwnwlgh, puthsh, nwwnwfuwgp
L owbpwuwpy-hbwnwluniquwu gnpdniubinyejniu  hpwlwuwgunn  Jdwpdhuubiph
wuonphtwywu W wuhhdu npnpnudutiph W gnpdnnniejntutiph pnnnpwpynwip nwnw-
pwu» Ybpunwnnygjudp 290-pn hnnwdh 1-hu dwuny wdpwgpyws k.

«{Ginwpuuniepjwtu dwpduh wfuwwnwygh, puthsh, nwwwfuwgh, owbpw-
npy-hbunwfuniquywu gnpdnnnieniuttp  hpwlwuwgunn  dwpdhuubph’  unyu
optiuugppny Uwjuwwnbuywd npnonwdubph L gnpdnnnieyniuutiph oppiwywu L
hpduwynp sjhubiint nGd pnnnpubipp nwwwpwu Ywpnn Gu ubpluyjwgytp Ywu-
Ywdjwih, denwnpwih, wwonwwuh, wnnidnnh, ppiwjwu nwwnwywpnypjwi dwu-
uwyhgubpph, wy wudwug Ynndhg, npnug hpwyniupubipp W opptwywu pwhbpp
fuwtuinyti| Gu wyn npnonudutipny W gnpdnnnie)niuutipny, b Gebt upwug pnnnputipp
sbu pwywpwpyby nunwtuwgh Ynndhgy:

Opbuugnph yhtwnlynn npnyep sh thnihntuyby W/hwd ipwgyt:



Qnpdh putniejwu wnhpp <wjy Uwdhowujwuh (wjunthbun' bwl nhdnn)* 2023
pYwlwuh dwpwnnh 14-hu Uwhdwuwnpwlwt nwunwpwu dnunpwgpywéd nhdnwdu t:

Uwhdwuwnpwlwu nwunwpwuh 2023 pywywup dwjhup 30-h phy UHUN-52
wotuwwnwlwpguwihu npnadwdp «Lwjy Uwdhowujwuh nhdnwh hpdwu ypw' 1998
pYwlwuh hnyhuph 1-hu punniudws' << ppbwlwu nunwljwpniyejwu optuugpph
290-pn hnnywsh 1-hu L 2-pn dwubipp' wjupwuny, nppwuny s&U Uwluwwbunud unn-
pwgpnueint shtinwuwnt dwupt fuwhwudwu dhongh' dhusnunwlwu Jwpnyph
uywwndwdp nwunwlwu Yypwhuynnnigjwu wudhowwu wnwplw hubip, Uwhdw-
uwnpnipjwup hwdwwwwnwufuwuniejwu hwpgp npnatint ybpwpbpjwp» gnpdh Jw-
pnypep Jwuwdp' 1998 pqwlwuh hnihup 1-hu punniudws' << ppbwlwu nuwnw-
qwpniejwu optuugpph 290-pn hnnywdh 2-pn dwuh dwuny, Ywpbyb k:

Nwnuwuwuphpbin nhdnwp b Yhg ubiplwjwgwsd nwwnwlwu wynbpp, ww-
nwufuwunnh gpwynp pwgwwnpnieiniup, gnpdnd wnfw djnw hwunwenpbpp’
Uwhdwuwnpwlywu nwunwpwup MU MrRES8.

1. @npéh hwdwnnn ywwndnyeyniup

£ putswywu Yndpnbih Gplwu pwnwph putuswlwu Jupsnipjwu dwup hwu-
gwagnnpdniginiutiph  putunigjwtu pwduh hwwnwwbtu Ywpunp gnpdtipny wyjwag
putpsh' 2021 pYwlwuh ognuwnup 6-h npnpdwdp ehy 15971020 ppbiwlwu gnpdny
danunpjw; <. Uwdhowujwup ulwwndwdp Yppwndwsd' unnpwugpnieginiu shinwuwine
dwuht fuwthwudwu dhongp ybipwgubint ypwpbnjw) wwowmwwuh dhounpnnieniup
dtpdyb L:

Loqwd npnadwt nbd <. Uwdhowujwuh wwowmwwuh pnnnpp Gplwt pwnw-
ph nwuwluwgnpwu nwwwfuwgh' 2021 pwywuh ognuwinuh 23-h npnadwdp
dtpdyb L:

2021 pwywuph ubwywnbdptiph 9-hu Gplwl pwnwph wnwoht wwnjwuh pun-
hwuniyp ppwywunigjwtu nwwwpwunwd unwgyb) £ dbpnugw) npnanwdubph nbd



<. Uwdhowljwuh ywowmwwuh pnnnpp, npny fuunpb £ npnanud jujwgut) <. Uw-
dhowtjwup hpwyniupubiph bW wquwnnieniuubph fuwfunnwip yepwgubind Jupnypu
hpwlwuwgunn dwpduph ywpunwywuntejwu dwuhu:

bplwl pwnuwph wnwehti wyywup ptnhwbnip ppwdwunypyuwt nugpwpwup'
2021 pywlwup hnlinbdptinh 14-h npnpdwdp pnnnpp dbipdyb| £ Ttwnwpwup
npnpdwb dbGe, dwutiwynpwwbu, tpduws k. «twinwpwup thwunnd £, np suwjwd
shtnwuwint dwuphu unnpwgpnieintt fuwthwudwu dhongh Yhpwndwu nbwpnwd
denwnpwih wy wbnwup delubiint Ywd puwynipjwu Juipp thnfubiint huwpwyn-
pnyeiniup, wjunwdbuwjupy gwund k, np Jupnypu hpwlwuwgunn dwpdhuu k
lhwanpywd hupunipnyu ninnnientl tnw| puuntpjwup, wwwhnyb| bwluwpuuniejwu
fuunhpubiph ppwywuwgnuip, wiu £ pugwhwjnb) ppbwlwu optuugppny wnpgbyws
wpwpp Jwunwpwsd wudhu, ywpgb| hwugwuph Juunwpdwtu db upw dbnwynpnt-
pIntup, huswybu bwb wwwhnyb] wnwhuh wudh Wwwnrwd Jwppwaghdp, wuhpw-
dbonnipjuu nbwpnd twl upw VYwndwdp nWnwwpwywu hwpyunpwuph dp-
ongutiph Yhpwndwdp: Uhusntin, nwwnwpwup dhusnwnwlwu Jupnyeh tyundwdp
htunwaqw YGpwhuynnnipiniu hpwywuwgubihu udwu fuunhpubip sh hnwwunnid:

Ldwt ywydwuubpnd nwunwpwup gunund £, np dhusnwnwlwu Jupnyeh
uywundwdp Jbpwhuynnnipjwt wnwpyw nwpdubtiind <wjy Uwdhowujwuh ulwwn-
dwdp unnpwgpnieintt shbnwuwnt dwuhtu fuwthwudwu dhong puwnpbint dwuhu
npnanudp, nntpu Ygw dhusnwnwlywu Jupnyph tyundwdp nwnwlwu yapwhuyn-
nnipjwu pnywwpbh 2powtwlyutiphg W thwuwmwgh huynnniginiu Yhpwlwuwgup
Uwhutwlwu putuniyjwt uywwndwdp:

(atil << ppbwlwu nwwnwywpniejwu optitugppnid ntin gunwé Ywnpgwynp-
dwt hwdwdwju, wjuwbu Ynsgwsd, htnnwaqw nwunwlwu ytpwhuynnnipniup ppbiw-
Ywu nwwwdwpniejwu Jhusnwunwywu hnybpnd sh uwhdwuwdwyynid, wyupupt’
htunwqw nwunwlwu «dhowdwnypntup» twiutwlwu plunyejwl, nwnwfuwgnt-
Rjwu, owybpwwnhy-hbGunwfuniquywu dwpdhuubiph gnpéniutiniejwup nsusny uwhdw-



whwyyws sk, wjuniwdbuwjupy, nwwwpwup gunund £, np dhugnwnwywu Ju-
pnyeh tywwndwdp nwunwywu yepwhuynnnyeniup thwuwnwgh sh Yunpnn ybipwéyti
nwunwfuwqulwu huynnnipjwup gniqwhbn dGY wj| gnpdhpwywqgdh»:

dbpwptitihs ppbwlwt nupwpwup' 2022 pwlwih hnyhup 21-h npnpdwdp
<. Uwdhgutywuh wwawnwwuh Ynndhg ptindwd Jtpwpuuhy pnnnpp dapdyt £. ghy
5V/0753/11/21 gnpdny Gpuwu pwnwph wnwoht wwnjwuh punhwuny hpwywunt-
pjwu nwwwpwuh' 2021 pYwlwup hnyunbdptph 14-h npnanwip pnnuyt £ ophuw-
Ywu nidh dbg:

Jdénwpbly nwuwpwup' 2022 pwywuh nblynbdpbph 26-h npnadwdp Jb-
pwpuuhs ppbwlwu nwwwpwuh' 2022 pwlywuh hnyhuh 21-h npnodwu nbd nhdnn
<. Uwdhowtujwuh ubipywjwgnigsh hwunny ypwuwydwu yénwptly pnnnpp Jupnyp
punniubiip dbpdyb t: Yénwpby nwunwpwup npnpdwt dte, dJwutwynpwwbiu, upwsd
E. «Pnnnpwpbph thwuwmwpyubiph, unyu gnpdh unyetipp b Lbpwptuhs nwwnwpwup
pnnnpwpyynn npnadwt ywwbwnwpwunieniuubph hwdwnpwsd gbipindnyejwu
hpdwu Yypw dénwpbly nwuwnwpwup gnund £, np pnnnpwptiph Ynndhg stu pbpdb;
pwywpwp hhduwynpnwiutip, np wnbplnye ppwnwunwywpwywu opbuph fwlywu
fuwfunnud pny| wwint htwmbwupn Ywjwgywd nwwwlwu wlunp Ywpnn bp
fuwpwnb] wpnwpwnwwnyejwu pnlu Enigjntup»:

2. thdnnh nhppnpnznudutipp

“thdnnp guunud £, np 1998 pwywuh hniyhuh 1-hu punniudwé << ppGwlywu
nwwnwywpnipjwu opbuugpph 290-pn hnndwdh 1-hu U 2-pn dwubpp' hpwywyppwn
wpwynhlywinu npwug npjwd dEluwpwunypjwdp, wjupwuny, nppwuny sbGu tw-
fuwwnbunud unnpwgpnieintu shtinwuwint Jwuht fuwthwudwu dhongh' dhusnuinw-
ywu Jwpnyph ujwundwdp nwunwlwu yGpwhuynnnigjuu wudhowwt wnwplw
Lhubiip, hwlwunud Gu Uwhdwuwnpnyejwt 61-pn hnnjwdh 1-hu dwuhpt, 75 W 80-pn
hnnwdubphu, 81-pn hnnwdh 1-hu dwuhu:

Ubtioptiptiny Uwhdwuwnpwlwu nwunwpwuh, Yénwpby nwwnwpwuh, Uwp-
nnt hpwyniupubiph Gypnuwlwt nwwnwpwih dh 2wpp nhppnpngnuwiutip® nhdnnp,



dwutwynpwwbiu, guund k£, np Juulwdjwih Ywd denwnpwuih tjundwdp unn-
pwgpniintu shnwuwint Jwuhtu fuwthwudwtu dhongh Yhpwnnwdu hupuphtu hwo-
gligunuwd £ JGpohututiphu wqwun inbnwowndybiint hpwynituph uwhdwuwhwydw,
huy fuwdwudwu dhongh Yhpwnnihg wudhgwwbu htwn npwuhg pfunn’ Jwpnypu
hpwlwuwgunn dwpdhuubph ywpunwnhp Juunwpdwt Gupwyw gnpdnnniejniu-
ubiph wpryniupnd gnpdtwywund uwhdwuwhwyynw £ twl wyn hpwynituph hpw-
Ywuwgdwt thwuwnwgh htwpwynpnipntup:

Yhdnnp Yupdhpny' wudp, nph ujuwndwdp Yphpwnyb) £ npwbu juwwudwu
dhong unnpwgpnientu shtnwuwnt dwuhtu, npp, hp Ywpsdhpny, wwophup Lk, W ny
hpwywswihnpbu uwhdwuwhwyynd £ pp wquw nbinwowndydbint hpwyniupn,
hpwyniup niuh nhubine nwwnwpwt® fuunpbing wwipgtp win fuwhwudwu dhengh
Yppwndwtu hpwywswihniginiup, hul nwwnwpwuh ywpunwwunieniuu b puub)
hwdwwwuwwufuwu pnnnpp b wju hpduwynp hwdwpbiint nGwpnwd npnond Yuw-
Jugub| wudh wqwwn wnbnwowpdybine hpwynituph fuwfunnip yepwgubnt' Jupnypu
hpwlwuwgunn dwpduph ywpunwywuniejwu dwuhu:

Uunpwnwnuwiny dhusnwwnwlwu Jupnyeh pupwgpnid JwnpnypU hpwlw-
Uwgunn dwpdup npnanwdubiph, gnpdnnnyeiniuubph W wugnpdnipjut’ hbnwdgywd
pnnnpwnlydwu huwpwynpniyejwu hwpght' nhdnnp ugb) £A «(...) pphwywu nwunw-
qupnypjwt thnywihtu Yunnigwdpt wjuwhuht &, np gnpdt wnhwuwpwy Ywnpnn k
sinbnwihnfuybip nwwnwlwu puunyejwu thny, wy optiupny uwhdwudwd hhdpbiph
wnlwnipyuu nbwpnud® Yupbdb, npwhup wwpwgwynd wudh hpwyniupubph
wquiwnnipjntuutph uwhdwuwthwdwt nwunwywu YGpwuwjdwu hwpgp Yduw
wnlwlujwsd: UhLunyu dwdwuwy, Geb wuqwd htnwédgywd pnnnpwpydwu huw-
pwynpniginu wnyw |huh, wwyw wnwhuh pnnnpwnyndu wpryniiwybiv sh Yupnn
hwdwpybi, pwuh np unyuhuy pnnnph pwywpwpdwu nbwpnd wudh fuwunywé
hpwyntupubipp b wquwniejniuutipp s6u wpnn Yybpwlywuquyt) wdpnng dwywiny
wju ywwndwnny, np nwwnwpwuh npn2dwdp wudh hpwyntupubiph W wqwunniejniu-
utiph juwpunnup dbpwgybint £t win wwhh npnuygjudp, wy ns @G wyn npnadwu



Ywjwgdwup wpunpnnn nbwlwu dwdwiuwywhwwnydwsdh hwdwn: Nwwnh, nwnw-
Jupnipjwu wybih ny thnynd' nuwnwpwund gnpdu pun Enpjwt putbijhu, dhus-
nwwnwywu Jupnypt hpwywuwgunn dwpdhuubpp' wudh hpwyniupubpp uwhdw-
uwthwynn npnanwdubiph, gnpdnnnieiniuutiph U wugnpdniejwt pnnnpwpydwt bw-
fuwwnbunudp Yhwugbiguh wudh nwwnwlwu wywonmwwuniejwu hpwyniuph wuhw-
dwpdtip uwhdwuwthwldwu:

Lbnbwpwn, dhusnwunwlwu Jupnyend Jupnypt hpwwuwgunn dwpdhu-
ubiph npnanwutiph, gnpdnnnie)niuutiph W wugnpényejwu hbnbwupny wudh wquwn
wmbinwowndybnt hpwyniuph vwhdwuwthwlydwu hpwydwswihnieniup nwwnwlwu
Ywpgny unnigdwu Ywpnn £ Gupwplyt) dhusnwunwywu Jwpnypeh uluwwndwdp
nwwnwwu ybpwhuynnnigjwt Yunnigwlwngh 2powuwynid»:

YHhdnnp, Jyuywynsting Yénwpby nwunwpwuh' 2022 pwywup nbynbdpbpp
27-h phy 4"2/0009/11/19 gnpédny Ywjwgpwd npnadwdp wpnwhwjnywd hpwyw-
Ywu nhppnpn2nwdutipp, upnud £, np Yénwpby nwunwpwup unnpugpnie)ntt shbinw-
Uw|nt bwuhtu fuwthwudwu dhongp sh nhunwpynud dhusnwnmwlwu Jwpnyph ulwwn-
dwdp nwunwywu JGpwhuynnnipjwu wudhowlwu wnwplw' gwubind, np wn
fuwthwudwtu dhongh Yhpwndwdp hupuht sh uwhdwuwthwyynd wudh wquwn
nbinwowndytint hppwyntupp: Uhusnbin, pun “Hthdnnp' udwt Ggpuhwugndp hwyw-
unw £ phtswbu Uwhdwuwnpwlywu nwunwpwuh, wjuwbu k| Uwpnne hpwyniupubipp
typnwwywlu nwwnwpwup' unyu nhdnwng ubpyuwjwgywd nhppnpnantdubiphu:

“thunnp Ggpwhwugnud £ «(...) << pphwlwt nwwnwywpnipjwu optiuugpph
290-nn hnnqwédh 1-ht U 2-pn dwubipp << Ybnwpby nwunwpwup d6Yuwpwunyejwdp
U, pun wynd, hwoyh wnubiny << Yénwpbly nwunwpwuh' << Uwhdwuwnpnigjuu
171-pn hnnywdh 2-pn Jwuny bwluwwnbugwsd optiuputipnh b wy unpdwwnhy wywntiph
dhwunbuwy Yhpwnnypintut wwywhnybiint gnpdwnnyeny odnywsd |hubiip, hpwywyp-
pwn ypwyunhYuwinwd npdwd dEluwpwunigjudp wjupwuny, nppwuny unnpwgpnt-
pINtu shtnwuwnt dwuhtu fuwthwudwtu dhongp dhusnwnwywu qupnyeh ulwun-
dwdp nwwwwu yGpwhuynnnigjuu wnwplw £ nhunwplyynd dhwjt wju ywpw-
gwjnud, tGpp denwnpwiu nwwh ppwlwt swhwgpgnwédnieinit |pbint hp daunwlwu



puwynipjwu yuwjpp Gpyhpp Ywd ppwlwund dguinud £ hbnwuw|, uwlwju Juwpnypu
hpwywuwgunn dwpduhg sh unwuntd pnyjwnynieiniu, hwlwunid £ << Uwhdwuw-
npnigjwu 61-pn hnnywsh 1-hu dwuht, 75-pn b 80-pn. hnnywdutiphu, 81-pn hnn-
qwdh 1-hu dwupux:

3. Mwwnwufuwtunnh nhppnpnanudubipp

Uqgqujhu dnnndp (wyunthbin® bwb ywwwufuwunn), dwutwynpwwbu, uonid
E. «(...) Jhwju bwfuwptunipjwu dwnpdhtt £ hwgnpywd hupunipnyu npnabnt puunt-
Wl pupwgpl nL ninnniejniup, pwgwhwjunbint ppiwywu optiuugppny wpgbywsd
wpwpp uwmwpwd wudht, wywnpgbiint hwugwuph juwnwpdwu dbg upw dbinwyn-
pnegniup b wwwhnybint ybpohuhu wwwowéd wppwaghdp, wuhpwdbtipunnyejwu
nbwpnid twl upw uywwndwdp Yhpwnbiint nwunwywpwywu hwpyunpwuph dhong:
Uhusntin nwwwpwup dhusnwunwlwu Juwpnyph uyuwwndwdp hbunwgqw dbpwhulyn-
nnieintu hpwlwuwgubhu udwu fuunhpubip sh hGnwwunnud: (...) wju nGwpnud, tpp
nwunwpwup nwwwlwu YGpwhuynnnigjwu wnwplw nwpduh Yuulwdwih Yud
denunpuih tyuwwndwdp fuwhwudwu dhong /ndjw; nbwpnd' unnpugpnieintu
shtnwuwnt dwuht/ Yhpwnbiint dwuht npnandp, www wju nnipu Ygw dhusnw-
wmwywu Jupnyph tjuundwdp nwnwywu ypwhuynnnigju pnyjwnpbih 2pow-
twyhg U thwunwgh Ydhowdwinh dhusnuunwywt Jwpnypend twluwpluwywu
dwpdup jhwgnpniejniuutph Yuwnwpdwup:

(-.)

(...) unnpwgpniejntt shGnwuwnt dJwupht fuwthwudwu dhongh Yhpwnnidu
hupuphu ninnwyhnpbitu sh hwunhuwund wudh wquwn inbinwownpdybint hpwyntuph
fuwfunnud b win vwhdwuwthwynwp pwgwpdwy punype sh Ypnu: Uwutwynpw-
wbiu, optuunph Ynndhg uwhdwuyb £ Jupnypu hpwlywuwgunn dwpdup hwdwww-
tnwufuwl pnyunynyejwt ywjdwuubpn Yhpwnjwd uwhdwuwhwydwu (wpgbijph)
dwdwuwlwynp ybipwgdwu huwpwynpnipntu:

Uwnwgynid t, np Jupnyptu hpwlwuwgunn dwpdhup punhwunyp Ywununy
Uwfuwwnbunw £ vwhdwuwthwynd, vwlwit wn uwhdwuwhwyndp thwuwnmwgh



ghpénud b jnipwpwgnip nbwpnid, wju b wju wwjdwuubipny, Gpp wudp huwpw-
ynpnye)ntt ntup jnipwpwtginip nbwypnud enyunynieintu unwuw] b dwdwuwywyn-
pwwbu uwhdwuwthwldwu wngbpp ypwgub: Ujuhupu, uinnpwapnieiniu shbinw-
Uwnt dwuht fuwthwudwt dhongh Yhpwndwt wpryniupnid hpwywywt hGinlbwupp
wnwowunw § jnipwpwtgnip Ynuypbivn nbiwpnid: 6y hwnwupwywu k, np optuu-
nhpp bwuwwnbiub) £ pupwgwywpg jnipupwugingp Ynuypbn nbwypnd dwdwuwlw-
Ynpwwbu Jtipwgut Yhpwndwd wpgbipp:

Ldwu wywjdwuubipnd hpwywswih b shinwtwint dwuht fuwthwudwu dhongp
dhusnwunwywu Juwpnyph tyundwdp nwnwlwu ypwhuynnnigjwu wnwplw nh-
wmwpyt] dhwjt wu ywpwaqwnid, Gpp dGnwnpjwiu niuh hpwlwt 2whwgpgnyw-
onipyntu |phipnt hp daunwlwu puwynigjwu Juypp, Gpyhpp Ywd hpwlwund dgunnid
£ htinwuw|, uwlywju Juwpnypu hpwywuwgunn dwpduhg sh unwunwd nynynientu:
Loqwéd nbwpnd wnyw £ hpwywlwu htnmbwupp b Ywpnn £ wnlw |hub] hpwyniuph
fuwhundwu Gupwnpjw] thwuwnp: Uhusnbin, unnpugpnypintt shnwuwint dwuht
fuwthwudwu dhongh ybpwgwywu Yhpwnndp hupuht ninnuyhnptiu sh hwugbigunwd
nput hpwynwph juwpundwtu Ywd vwhdwiwhwydwu: Wu wywjdwuubpnud, tpp
wudp huwpwynpnieiniu niuh jnipwpwugnip nbwpnd enywnynientt unwuw] b
dwldwlwlwynpwwbu uwhdwuwhwydwu wpgbipp ypwgub:

Loqwép puuwpybiind twl wju uygpniupubiphg Giubinyg, np wqwwn nbinw-
owndybnt hpwyntupp pwgwpdwy sk W hGnbwpwp wju Ywpnn £ Gupwpyyb| bwlb
hpwwswih  vwhdwuwthwynwdubiph, npnup ninnywd Gu h qwh  whwnnyejwu
wuyunwugnipjuup, hwuwpwlwywt Yupgh ywhywudwup b hwugwgnpdnt-
pyntuutph jwujudwup, pusybu vwb dhusnwwnwlwu Jupnyeh ulwwndwdp nw-
wmwlwu Jbpwhuynnnipntt hpwwuwgubijhu nwwwpwup swbwnp £ wjuwhup
hwpgbip puuwpyh W npwug YyGpwpbpjw npnpnudubip punnwuh, npnup Ywgdnid Gu
hGtunwqw nwwnwywu puunigjwtu wnwpywu, hwlwnwy nbwpnd Yluwjunyh
ppbwjuwt puunwjwpnipjuwu hnywyhtt unnigwdpp, huswbu twl ppbwnw-
nwywpwu gnpéwnnyputph mwpwtgwndwt b nwunwpwuh wuwjunipjut
ulqpniupubipp, qwihu Gup wju hGwnbnejwu, np pwgwywnwd £ ypdwnyynn npnyeh



10

hpwywYyhpwn wypwynhlwind npjws dEluwpwunyejwu’ wjupwuny, nppwuny sku
Uwluwwnbund unnpwgpnipniu shbinwuwint Jwupt fuwdwudwu Jdhongh' Jdhus-
nwunwywu Jwpnyph tjwwndwdp nwunwywu JYGpwhuynnniejwu  wudhowlwu
wnwplw [hubp, hwjwuwhdwlwnpwlwu dwuwstint opjlyunhy hhdptipp W hhduw-
Yynpnwiubipp»:

4. Qnpéh powuwlubpnd Yupqiwu Gupwlw hwuquwdwupubpp

Unyu nhdnuwing dhéwplyynn ophwnpnyph, wjn eynd® ytpghuhu hpw-
quyppwn wypwyuwhlwinw npjwd dluwpwunygwt uwhdwuwnpwywuniyeiniup
wwpgbint hwdwp Uwhdwuwnpwwt nwwwpwut wuhpwdtion £ hwdwpnud
wunpwnwnuw|, dwutwynpwwbu, ubippnugjw| hwpgwnpdwup.

- wprynp unnpwagpnyeintu shbnwuwnt dwupt juwthwudwu dhongh Yyp-
pwndwdp wudh wqwwu nbnwowpdybint hhduwlywu hpwyntuphtu dhowdnnipjwu
wwjdwuubpnw yhdwnplyynn hpwywwpgquynpdwuu hpwywyhpwn wypwynhluynd
npjwd dEluwpwunyejwdp Jhusnwnwlwu Jupnypeh  tnynd wwywhngyndd |
wudsh' Uwhdwuwnpnigjwu 61-pn hnndwdh 1-hu dwuny Gpwgfuwdnpdwsd nwinw-
Ywu wwonmwwunigjwu b ytGpohuhu pwnwnpwunwpp hwunhuwgnn pnnnpwpydwi
hpwyniuph wpryniwtn hpwgnidp:

Uwhdwuwnpwywu nwwwpwup Jhéwplyynn ophuwnpnyph, wjn pynd’
ytipohuhu hpwywyphpwn ypwynpuwind npwsd dluwpwunipjwu uwhdwuw-
npwywuniejniup quwhwwnw £ Uwhdwuwnpniypjwu 40-pn hnnjwsdhu W 61-pn
hnnywdh 1-ht dwuhtu hwdwwywnwufuwuniejwl wnndny:

5. Uwhdwtwnpwwu nwwwpwuh hpwjwlwi nhppnpnandubpp

5.1. dh6wnlynn ophuwnpnyph, win pynid” Ytinghuhu hpwywyhpwn wpwy-
whywinid wnpjwsé  dEluwpwuniejutu  uwhdwuwnpwywuniginiup  quwhwwnbjhu
Uwhdwlwnpwwt nwuwpwup Yupunpnw £ juwthwudwu dhongubiph ppbwnw-
wnwywpwlwu pnjwunwynipjwit pwgwhwjndwu hwpgp: Optuugnpph 134-pn hnn-
qwdh 1-pu dwup hwdwdwju' puwhwbdwt dhongtipp hwpywnpwuph dhongubp Gu,
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npnup Yhpwnynwd Gu Yuwulwdjwih Ywd denunpuih tuwndwdp’ ppbwlwu gnpdny
qupnyph pupwgpnd Upwug ny wwwowd Juppwaghdp Jwufubiint b nwunwyénh
Ywwwpnuit wwywhnybint uwywwwyny: Opbuugpph hhgjw; hnnywsdh 2-pn dwup
hwdwdwju' pwhwbdwt dhongtibpt Gt Yuwjwuwynpnidp, gpwyp, unnpugpnipint-
up' shbnwuwnt Jwuhu, wuduwlwu bGpwofuwynpniegniup, Ywugqdwybpwniejwu
Gpwotuwynpnipyniup, huynnnipjwt hwudub)p, hpwdwlwnwpnypjwu huynnniejwu
hwudubp: Optuugpph 134-pn hnnyjwsh 4-pn dwuny wdpwagnpywsd &, np ybpnugjwg
fuwthwudwu dhongubtipp s&u Ywpnn Yppwnyty deyp djnwh hbn Yuwywygyws,
pwgwnnyjwdp unnpwagnpniniu shbnwuwint dwupt juwthwudwu dhongh, npp
Ywpnn £ Yhpwnyb| gpwyh, wuduwlwu Gpuwofuwynpnipjwu b uqdwybpwniegjwu
Gpwotuwynpniejwu htin Yuwwygyws:

OpGuunpwywu Yybpwpbptih wpgwynpnudubiph ybGpndnyeiniuhg plundd L,
np fuwthwudwu dhongubph Yhpwnnwip, h phyu wjup, dhndwd L ppbwlwu
ywpnypeh onpgwtwlutipnud denwnpwih jud juulwdiwih hpwdwswh Juppughdu
wwwhnybntu b hwugbgund £ wyn dhongubiph hwugbwwnhpng npny hhduwlwu
hpwyntupubiph bW wqwwnnyeniuubph uwhdwuwtwlydwu:

Optuugpph npnyputinh hwdwYwpgquwihu ybpindnieiniuhg htimund k, np
ppbwlwu nwunmwywpnyjwu thnybpnd b npwug ubphwwnny fuunhputipny wwjdw-
uwynpyws' twfuuwlwu puuntejwu pupwgpnud Jwpnypu hpwlwuwgunn dwpdhup
jnipwpwugnip nbwpnd, hwaoyh wnubiiny gnpdh putniejwu owtipwwnhy-putswywu
hpwnpnyentup, npwuhg pfunn npwwwywpwlwu gnpdnnnieniuutp Yuunwnbnt
Uywwwlwhwpdwpnyeniup b wuhpwdbtipnnieginiup, hupu £ quwhwwnd Yuwu-
Ywdywih Ywd denwnpuwih Ynndhg ng wwwpwt Jwppwaghd npulinptiint nhulp b,
pun wind npnand £ Yuywgund  fuwwudwu dhong puwnpbing,  fuwdwudwu
dhonghu ubiphwuwniy uwhdwuwhwynwubpp Ybpwgubne (oppuwy' wwydwuubpp
thnthnfuniejnit) Ywd, wnhwuwpwy, Yphpwnwd fuwhwudwtu dhongp ybGpwgubint
dwuhu:
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Opbuugpph 134-pn hnndwdh 2-pn dwuhp 3-pn Yenng wdpwagpywd' unnpw-
gpnpnuu’ shbinwuwint Jwupt fuwdwudwtu dhongh pphwnwunwywpwywu pn-
qwunwynieiniup pwgwhwjnywsd £ Optuugnph 144-pn hnngwénid, nph 1-hu dwup
hwdwdwju'  shbnwuwint  Jwuphu  unnpugpnenty wsd  Yuulwdwp  Yuwd
denwnpwip sh ywpnn wnwug htnwpuunyejwu dwpduh, puuhsh, nwwnwiuwgh Yuwd
nwunwpwuh pnywynpjwi dblub] wy wbnwup Ywd thnjubp puwyniygjwt Jwjpp:
Lw ywpwnwynp £ ubpyujwuw) hGunmwplunyejwu dwpduh, pubhsh, nwwnwiuwgh W
nwwwpwuh Ywusny b upwug hwyinub) hp puwynigjwt quypp thnfubnt dwuhu:

dbpnujwip eny| § vwihu thwuwnbi, np unnpugpnieinu shinwtwint dwuhu
fuwthwudwu dhongp Gupwnpnu £ Yuwulywdjwih Ywd denwnpwuih Yynndhg wnwbg
htiwmwpuuniejwu dwpduh, puupsh, nwwwluwgh Ywd nwwwpwuh pnyipyniysjwt
wy| pbnwbip JGhubint ud ptwlynipyut Juypp thnpubyne ninnuiyh wpqbyp: Udtpu,
dhusnwwnwywu Jwpnyph 2powtwlyubipnd upwé fuwthwudwu dhongh puwnpni-
pjwdp/Yphpwndwdp wudp gnpyynid £ wnwug upnypu hpwlwlwgunn dwpdup
pnynynipjwl’ <wjwuywih <wipwwbpnpyut pwpwépp phine htwpwynpni-
[ntbhg, pwtqgh wyn wthwbdwt dhongh ptiypnpnygywdp/Gppwndwdp b, b wwwhn-
Ynwdti npw, uwhdwbuwghtr biGhppntwht yunwywpdwt ipbnbhwipdwywi (UEYHS)
hwdwlwng uulwdwih yud denwnpuwih wbdbwyw pJuibbph dnuppwagnpdwdp’
wuhtwphti £ nwntmd tpw Gpp <wjwuipwbh <wipwwbpnewi pwpwdphg:
Ywnwlwpnipjwl' «Kwjwunwuph Lwupwwbwnpjwu uwhdwuwhtu fEYnpnuwhu
Ywnwywpdwu nbntlwwndwlywu hwdwlwpg untindtint, npw swhwgnpddwu Yup-
gp W hwdwlwpghg ogunynnutiph gwuyp uwhdwubiint dwuhu» 2006 pEYwlwup
hnwuhuh 22-h N 884-U npnpdwt 1-htu hwybwsh 5-pn Yhinh «p» Gupwybinhtu hw-
dwwwwnwufuw' Nuiphwinygyuwt pwdwbnpnuihl Yapplphg hwdwuwnpgsught Yuw-
wny uypugynn pnyjugbiinh gwalynid bepwndwé Gu hppwdwunt dwpdup Ynndhg «puw-
guluwybint wpqbp» («utpnpwagnnygynit shbnwbwnt dwupti» (Uptsk 2022 pywluwbp
hnithup 30-h N 996-U npnpnidp gnpdnn fudpwagnniygwdp)) fuwhwbdwt dhongp
Uhpwnbynt Jwupt pndjuglnp’ uwhwbdwt dhong Yhpwnbynig htypnn' whhwwwn:
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Ywnwywpnipjwl «Lwjwunwuph <wupwwbinnieniund wuduwgpwihtu hw-
dwlwpgh Ywunuwnpnigniup b <wjwuwnwup <wupwwbinnigjut  pwnwpwgnt
wudtwgph uywpwghpp hwunwwunbiint dwupu» 1998 pwlywuh nblyuntdptph 25-h
N 821 npnadwdp hwunwnywsd' Lwjwunwuh Cwupwwbnnygniuntd wuduwgpwhu
hwdwywpgh Ywunuwnpnypjwu 19-pn Yewnptu hwdwwwwnwupuwy'  danwnpwh
wudtwqgppp dwdwbwlwynpwwbu Japgtnd £ bwpiwptbinysyuwt dwpdhup: Utnuw-
npuh wudtwaghpp wwhymd £ Jupnype ppwlwbwgtnn wwppnbwgpwn whdwbg
dnip b JGpwnwpdynmid £ hwpnigwé ppbwlwt hGypwwbinnidp nwnwnpbtgybynig
htiyn' whdhowwbu: Uwhdwuwnpulwu nwwnwpwup 2017 pdwlwuh wwphih 4-h
UHN-1360 npnpdwdp wpdwlwgnby &, np wbdbwagppp Guubwdwihg Yud danw-
npjwihg Yupnn £ bpgdty pugwnwuybu prunpwbdwt dhongh Gppwndwt nbwpnid:

Uwhdwuwnpwlwt nwunwpwup hwpy £ hwdwpnd uinnpwagpnieiniu shbnw-
Uwint dwuht fjuwthwudwu dhongu puwnpbint dwupu npnadwtu hGunbwupny Yypw
hwuunn pphwnwuwywpwlwu ubpgnpdnigjuu Enuygyniup pwgwhwynbp wudh'
Uwhdwuwnpnipjwu 40-pn hnnwény wdpwgpywsd' wquin inbnwownpdybint hpw-
Yniuph uwhdwuwthwydwu nyup ubippn: Uwhdwuwnpnigjwu hhojw hnngwédh 1-hu
dwup hwdwdwu' <wywuypwih <wbpwwbpnypywt pwpwdpnid ophtiwlwt hhpb-
nny qiptiynn jnipwipwitisinin np nibh wquig ininwpwndybine b pbwlwyuyp ptignpnt
hpwynitp: Uwhdwuwnpnypjwu unyu hnndwdh 2-pn dwup hwdwdwu' jnipw-
pwtsynin np niuh <wywuypnwih <wbpwwbpnygniihg nnipu quint hpwynibip: Uwh-
dwuwnpnigjwt 40-pn hnnwsdh 4-pn dwuny wdpwagpwd k£, np wquip ipbinw-
owndybint hpwyniupp Yupnn £ uwhdwbwgphwldty dhuyt opbpny’ wbpwuwt wi-
Yywbgnipywt, hwagwagnnpdnipinibtiiph Ywopudwt wd pwgwhwyindwt, hwuwpw-
Gwlwt Yupgh, wnnnonysywt U pwpmwwbnysywt wd wyng hhdtwlwb hpw-
Yniupuliph U wquippnipnibiph - wwippwwunyywl  bwwgpwlng:  LPwnwpuwgnt'
Lwywupwuh <wbpwwbpnysnit dnupp gnpdtyne hpwynitipp uwhdwbwhwydwt
Gupwlw sk:
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Uqwwun wnbnwownpdybint uwhdwuwnpwlwu phpwynitupp ubipwnnd £ <w-
jwunwuh  <wupwwbinnigjwt  nwpwodpnd  wquunnpbt - wbnwownpdybiny,  wb-
funsptinnyn puwynipjwu W/Ywd guudbint Juwp puwnpbine W/Hwd wiu thnthnfubnt
hpwyntupp, huswbiu twl Cwjwunwuph wupwwbunyejwu nwpwdphg nnipu quint'
wudh hwyignnnipniup, wjut wquwnpbt hpwgubiint huwpwynpnieiniup: Uhwdw-
dwuwy, upqwd hpwyniupp pwgwnpdwy sk wju Ywpnn b uwhdwuwhwyyt; Uwh-
dwuwnpnigjwdp uwhdwuywsd twwunwlyubpny: Lpbwlwu Jwpnyeh 2powtwy-
ubpnud Yuwuywdjwih Ywd denunpuwih Ywpquyhtwy niubignn wudh wqwun nb-
nwaowndybint ppwyniuph vwhdwuwhwynwp' fuwthwudwu dhongh (wjn pYnd’
unnpwgpnipiniup’ shtinwuwnt Jwupt) Yppwndwdp, nwh uwhdwuwnpwhpw-
qwlwu hpdptp, pwugh tywwnwy £ hGnwwunnd Yuufubiint juwd pwgwhwjnbint
hwugwgnpdéniejniuutipp, huswbiu bwl Wwonwwubint wjing hhduwlwu hpwyniup-
ubipp bW wqwunnieyniuubipp:

Jdbpnawpwnpjwih (nyuh ubippn pwgwhwjnbiny uinnpwgnpnieiniu shGnwuwnt
dwuht fuwthwudwtu dhongh Yhpwndwu hGnbwupny hwdwwywwnwufjuwtu wudh
hwdwp wnwowgnn uwhdwuwhwynwubpp' hwply £ wpdwuwapb), np ipdws puw-
thwudwt dhongh Yhpwnnidt ninnuhnptt uwhdwbwghwlnd £ wbéh' Uwhdwiiw-
npnipywb 40-nn. hnnywdny Gpwpfuwynndwd wquipn ipninwpwndybne hpwynitipp,
pwlgh’

- npwbny vwhdwbdmd £ wy pbnwbp Jdehubine ywd pbwlnygyuwt Juypp
thnfubynt ninnuibp wnqbip b/wd

- wyl ppbnwbp JGhbbine huwd ptwlnipywi Juypp thnfulint, npnp nGwpbpnid
bwl <wywuypwih <wbpwwbpneiniuhg nnipu quint hwdwn wudp, npph blwpn-
dwdp Yphpwndwd £ tpdws uwthwtdwt dhongp, wuhpwdbypwpwn danp £ pGpnid
hn wyn hpwynitiph ppwgdwts hwdwn Juipnypl hpwlwiwgtnn dwpdup pnypygni-
pntup hwygbynt b uppwibiwgne wwpgpwlwbnyeynia: Can npnd” wquign inbnwpwnd-
ybnt ppwnitipp sytpwlwbqldnn ppwynitp £:

Uwpnnt hpwyntupubph Gypnywlywt nwnwpwup (wunthtn' twl UG
hp Jéhnubpnud (npnpnudubipnud) wpdwuwgpb] £ wudh wqwwn nbnwowndybint
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hpwyniuph uwhdwuwthwynwu wju nbiwpnwd, Gpp wudh Yypw npydnd £ npnawyp
wnbnwupp hwwnbiint wpgbip: UPG™+-u wpdwuwgnt) £, np wudh Ynndhg jnipw-
pwugnip wuqwd pnyunynientt unwuwint wwhwuep, npwbtiugh ytipghuu Ywpn-
nwuw |pb| npnawyh nbnwupp, hupuht, wudh wquwn nbinwowndybnt hpwynituphu
dhowdwnigyniu ' wulwlu upwuhg, pE winwhuph pnywundnginiu wnipdby k, pE ng:
Twwnwpwup hwdwdwjub) £ nhdnidwwnnth htwn, np yhdwpyynn dhongp uwhdwuw-
thwynud £ upw wquun nbnwownpdybiint hpwyntupt wjuwbu, np wju dhowdwnniejntu
E «Uwpnnt hpwyniuputiph bW hhduwpwp  wquunnyeniuubiph - ywaunwwunyejwu
dwuhu» GYpnywlywu Ynudbughwih (wjunthbnn' Ynudtughw) phy 4 Updwuw-
gpnipjwu 2-pn hnnwdh hdwuwnny (“Raimondo v. Italy”, Judgment of 22 February
1994, Series A no. 281-A, p. p. 19, § 39): twwnwpwup dtipdt| E Ywnwywpnipjwu wju
thwuwnwpyp, npp hwdwdwju' nhdniWdwwnnih wquun nbnwowpdp sh uwhdwuw-
thwyyb|, pwuph np bpwu hbnwuwnt pnyunyniyentt £ npdb, b upw tywwndwdp
uwuyghw sh Yhpwnyb| swpnnudwsd Giph hwdwp: Trwpwpwip bty £, np hofuw-
tnupyniiiphg jnipwipwitisynin wbquid hinwbwint pnypinynysynit huwygbne wwpyw-
ynpnypynibip sh hwdwwwipwupiwtnd «inbnupwndh wquigpnipyniti» hwuljwgnyeyuwt
hdwuwphti (“Ivanov v. Ukraine”, Application no. 15007/02, 07.12.2006, FINAL
07.03.2007, § 85):

Upnnpwgpniynii shGnwbiwgnt  dwupti - puwthwadwt - dhongh  Ghpwndwdp
Gwpnn Gt vwhdwbwphwldty wbdh bwl wy hhdbwlwt hpwyniipttn/wquigni-
fyntbtin (utithwywunyjwu hpwyntupp, wdnutwlwint wqwwnijnlup, Ypenipjwi
hpwyntupp, hwywpubiph wqwuwunyeniup b wyu): Wn wnusnygjuwdp UNE-U wpdw-
uwantby &, np Yppwnqwsd uwhdwuwhwynwp nhdnidwwnnihtu eyl sh gt gpunyb)
dwutwghunwlwu gnpdnitubinygjwdp, nhdndwwniu sh 2thybp hp hwpwquunubph,
punwuhph wunwdubiph hbwn, husp pwgwuwpwp b wanb) ytipghupu dwutwynp L
punwubwu Ywuph wudbnudfubijhnipjwu ypw (“Niemietz v. Germany”, Application
no. 13710/88, 16.12.1992, § 29' puin Koty v. Ukraine, Application no. 28718/09,
05.03.2015, Final 05.06.2015, § 63):
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Glutiny ytpnugywiphg' Opbuugppny twfuwwnbuwsd fuwthwudwu dhongubiph
hwdwlwpgnw uyppnpwapnypnit shbnwbiwynt Jwupt fuwhwbdwt dhongti wbéh ns
wuwynpwsd Ywnppwaghdp Ywupubine Gupwnpwpwn wdbbwdbnd dhonghg, Gupdwés
hwbqudwuptphg (nd ujuwwndwdp  Yppwnynd Udwd fuwhwudwu dhongp'
hwoyh wnubiin wudh dJwuuwghunwywu gnpdniutinyeniup, gpundniupp, punwub-
Ywu npnieyntup, wnnnowlwu Yyhbwyp W wyu), Ywpnn £ JGpwédly uvwhdwbwihwl-
dJwb wnwyby htupbtiupy dhongh' dwpnnt wquig inbnwpwnpddbine hpwynitiphg quigp’
uwhdwbwhwlting bwl wy; hhdbwywb ppwynitiptin b wquigpnienibtiGn:

Wn wnbsnipyudp hpwwlppwn wypwlphlwt npwbu ninbupy wbgp L pb-
nniup wyti dnipbignidp, np uypnnpuwignnieynit shtnwbwnt dwupt fpwhwbdwt dhongh
Uhpwnnidt ninnulpnpbt dhowdipnid £ wudh wquign ipbnwpwndybint uwhdwbiw-
npwlwt hppwyniipht, npw Yhpwnndp Gupwnpnid £ wbdh' wy pbnwup Jelyatin
Gwd pbwlynyeywt Juypp thnpubyny, bwl <wjwupwioh <wupwwbynyenithg nnipu
quint hpwynitph vwhdwbwghwlynid. hiplwpwn' guwtlwgws fuuwhwbdwt dhong,
dwubwnpwwbu' uipnpuwgpnipynit shbnwbwne dwupt pwhwbdwt dhongp, whipp
t Yppwnyh OpbLlugnpny npw wuwydwbtph b hhdp(Gp)h wnluynipywt wwydwi-
bbpnud dhwyt' Gpuwipfuwynpbing hhdtwlwt ppwydnitipht/wquignnipyuwip dhowdyni-
pjwl hpwywswihnyayniip U npwting puly pwgwnbiny hhduwywb hpwynitiph/wqui-
ynipywl juwpuipnniduinp:

Ljwwnh wnubnd unnpwgpnigintt shbinwuwint dwupt fuwhwudwu dhongh'
dwpnnt wnwudht hhduwywu ppwyniupubipht b wquwnneniuutiphu ubkipgnpént-
pPjwlu punypu nu pnjwunwynuyeiniup, npwuhg dwgnn hbGwbwupubpp' hwpy k
wpdwuwgnby, np Jupnypu hpwlywuwgunn dwpdup' unnpwagpnentu shbnwuwint
dwupht fuwthwudwu dhongp Yppwnbint hwjtignnnipintup pwgwpdwy sk: 3nipw-
pwugnip nbwpnwd hhgjw) fuwthwudwu dhongu puwnpbihu/Yhpwnbihu Jupnypu
hpwywuwgunn dwpdhup wbwp £ Yuwjwgup wwndwnwpwuywsd npnand* yepohuhu
opswuwlubpnud hunwly wunpwnwnuwiny fuwthwudwu dhongh Yhpwndwtu wwy-
dwuubiph W hhdpbph wnywjnygjwup W npw Yppwndwu wuhpwdbonniyegjwup' hhdp
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punniubny ppwlwu gnpénd wnjw hwdwwwwwufuwu ujnyetipp: Uhwju wjnwp-
uh dnwnbgdwu wwjdwutubpnd Yuwwwhnyh hwupwhtu b dwutwynp 2whtph
wuhpwdtionn hwjwuwpwyznniejniup, Ypwgwnyh, dwutwynpwubiu, wudh wquwn
nbnwownpdytint hpwynitupht updwd fuwthwudwu dhongh Yhpwndwdp ns hpwyw-
swith dhowdwnniejniup:

OpGuugpph 135-pn hnnywsh 1-pu dwuh pnwunwynipiniuhg plunwd Lk, np
unnpwgpnieintt shtnwuwint dwuht fuwthwudwu dhongh Yhpwndwt hwdwnp tw-
fuwwnbujwsd Bu npnpwyh wwydwuubp W hunwy hpdpbp' wju Yupnn £ Yhpwnyby
dhwytr denwnpugh (Guubwdywih) nwinwdwpwywi jupquyhbwly niitignn wtdh
bhywippdwdp L dhwyt Opbuugpph 135-pn hnndwédh 1-hu dwuny bwfuwnbudws' fuw-
thwudwt dhong Yhpwnbynt hhdpbph wnluynypywt wwydwbbtpnid:

Wn hwdwwnbipunnud, fjuwthwudwu dhongubipp, wnwohu htipphu, dhindws tiu
denwnpwih (YuuYwdjwih) wwpwnwlwunyeniuubpp ywwwbd Yuwnwnbniu, upw
Yynndhg hpwywswih yuppwaghd wwwhnybipnwu: Wnnithwunbpd, jnipwpwugnip nbiw-
pnuwd wupnywwpbh £ fuwhwudwu dhongh Yhpwnndp pugwnwwbiu unwuduwd
nwunwywpwlywu wwpwnwwuniejniuubiph Yuwwpnudp Gpwfuwydnpbiine uywwnw-
ynd, Geb wnyw st gnpdh unyebtiphg plunn nnowdhwn GupwnpnyENU wn wju, np
npwup s&u Yuwunwnyh: 6y hwhwnwyp' ppiwlywi hbnwwyundwu (GLwywu wnnwing
ppGwlwu hGunwwundwu hwpnigdwt) hwpnigdwdp dwqwd nuwwnwywpwywi Yup-
quypbwyny wuwydwuwynpywsd U pun wind* dhwju denunpuih (YuuYwdjwih) nw-
nwywpwlwl wwpnwwungegniuubph, win pynud’ ppwlwu Jupnypu hpwlw-
Uwgunn dwpdup Ywusny ubpyujwuwint, nwunwfuwgh, puuhsh, hGunwpuuniejwu
dwpduh, nwwwynph hpwywswih Jupgwunpnienibubpht Gupwnpyybint wwpuw-
Ywunipniuubph wnwnipjwu hwunnyg wwydwuwynpjws' wudh ufundwdp fuw-
thwudwu dhongh Yhpwnnit wupnyjwwnptih k, pwuph np bdwt dninbignudp Yhwu-
qtiguh dhwju dbnwnpwih (Yuuhwdjwih) nunwdwpwlwu Yupgquyhéwyh atinp-
pbpdwdp wwjdwuwynpjws' wudh hhduwpwp hpwyniupubph b wqunnieniuubph
hupuwgtuwwn vwhdwuwhwlydwu, husu wuhwppp £ hpwwlwu wbwnyejwu uwh-
dwuwnpwlwu uygpniuph b wudh wqwu wnbnwowndybint hpwyniuph (upqwsd
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fuwthwudwu dhongh Yhpwndwtu hbGwnbwupny vwhdwuwthwlynn wy hhduwywu
hpwynwupubipp/wquwnnie)niututiph) Gpwotuwynpdwu hwdwwnbipunnud:

5.2. Ljwwh nwbuwiny, np unnpwagpnieinu shnwuwnt dwuptu fuwhwu-
dwu dhongh Yhpwnnuwip Gupwnpnud £ ninnuyh dhowdwnnieiniu wudh wqwun wnb-
nwownpdybnt hpwyniupht (Uwb wy hhduwlwu hpwyniuptubphtu W wquwnniejniu-
utiphu dhowdwnnigjwu huwpwynpnypjwdp), tdwt wwjdwuubpnd wbyp £ Gpuwp-
fuwnpyph wbdh' wpnynibwyby nwpwwl wwypwwinypywt hpwdnitiph wwgpwd
hpwgnudp: Wn wnusnypjwdp wnwugpwiht uplnpnyeyniu £ &binp pbpnud yh-
dwplyynn unpdpht’ hpwdwyppwn wypwyunphluwinud npwsd dE4uwpwunygjwu uwh-
dwuwnpwlwunyejwu quwhwwndp' wpynibwdby nuypwlwt wwppwwbngewh
hpwynitiph Epupuwynpdwt hwdwipbpupnid' uppnpugpnipynit shbnwbwne dwiupt
fuwhwbdwt dhongp Yhpwnbint npnpdwit wadpowlwt nwpwlwt pnnnpwnplnidp
pwgwnnn dnipbigdwt ywypdwuubpnd: Uwhdwuwnpniejwu 61-pn hnnjwsdh 1-hu
dwup hwdwdwju' jnipupwusinip np nwh hp hpwyniupubph b wquwnnygniuubpp
wnprynttwybun nwwnwlwu wwonwwunypjuu hpwyniup:

Uwhdwlwnpwlwl nwwunwpwup pwqdhgu wunpwnwpdb) b nwgpwlwi
wuwppwwbnyyuwt ppwyniiph pndwunwynigjuup’ win wnusnigjwdp, Jwutwynpw-
wbiu, wpunwhwjwntny ubppnugjw| hpwywywu nhppnpnanwdubpp.

- «Uudh nuwuwlwl wwrnmwwunigjwu uwhdwuwnpwlwu hpwynituphg
wéwugynd £ whbwnpjwu wynghnphy wwpnwlwungeniup' wwywhndbp wiju el
unpdwuwnbing, pE hpwywyppwndwu gnpdniubinuyeiniu hpwywuwgubihu: Yw Gupw-
npnwd k, dh nbwpnud, opbuunph wwpwmwlwunuyeiniup' |hwpdbp nwnwlwu wwown-
wwunyjwu huwpwynpniginiu b dGfuwuhgdubip wdpwagpt| opGupubipnid, djniu
ynndhg, hpwjwyhpwnnnh wwpnwlwunyeniup'  wnwug  pwgwnnipniuubph
putwpydwu punniub] wudwug' opphuwlwu Ywpgny hpbug ninnwd nhdnwubpp,
npnugny Upwup hwjgnd Gu hpwywywu wwowmwwunyeinitu hpbug hpwynitupubiph
Gupwnpjw| fuwfunnwiubiphg» (2007 pYwywup unjtdptiph 28-h UHN-719).

- «(...) nwunwyjwpwlwu npul wnwuduwhwwnynientt Ywd pupwgwlywng sh
Ywpnn funspunnuntip Ywd Ywujub] nwwwpwu nhdbine hpwyntuph wpryntuwybin
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hpwgdwu huwpwynpnieyniup, hdwuwmwgpyb) << Uwhdwuwnpnigjwu 18-pn hnn-
qwény Gpwotuwynpywd hpwyntupp Ywd npw hpwgdwu wpgbip hwunhuwtwp»
(2015 pywywuh nblyunbtdptph 22-h UHN-1249).

- «twwnwpwu nhdbnt wudh hpwyniuph hpwgdwtu Gpwotuwynpnwdu hpw-
Julywu wnwotwhbpe twuwwywidwu £ wudh uwhdwuwnpwlywu hpwyniupubpu nt
wquiinniejntuutpp nwunwlywu Yuwpgny ywonwwubint hwdwp» (2016 pwywup
dwpwh 10-h UHN-1257)»:

Optuugpph 290-pn hnnywép ybpwpbpnd £ hGunwpuuniygjwu dwpdup w)-
fuwwnwygh, puupsh, nwunwfuwgh b owtpwunphy-hbGunwfuniquywu gnpéniubinye)niu
hpwywuwgunn dwpdhuubph wuophuwlwu W wuhhdu npnondutiph W gnpdnnnt-
pintuutiph pnnnpwpydwup nwnwpwu, uwlywiu sh hunwlybgund dhugnwnmwywu
Jupnypeh uywwndwdp nwunwywu ypwhuynnnigjwu wnwplwu:

Uhtusnwwwlwu Jupnyeh tjuwundwdp nwunwywu JbGpwhuynnnigjwu gnp-
dwnnypubph, wnwuduwhwuwyniejniutbiph, fuunhputph L bwwwwyubph Ybpw-
pbnw Uwhdwuwnpwlwu nwunwpwup' 2009 pwywuh nGlynbdptph 7-h UNHN-844
npn2dwdp wpunwhwjnjwd hpwywywu nhppnpnanwdubpp, dwutwynpwwbiu, hwu-
gnw Gu hbwnlywihu. «(...) hGunwpluniejwu dwpdhuubiph, puthsh, nwwnwfuwgh b
owbpwuwnhy-hGunwluniquywu gnpéniubingentt hpwywuwgunn dwpdhuubph npn-
onudutiph W gnpdnnnuentubiph ophuwlwunyeywu Ytpwpbipjw] pnnnputiph puunt-
pIntun, npwbu dhusnwunwlwu Jupnyeh uuwwndwdp nunwlw yepwhulynnnipju
ghpdwnnyp, ntuh hp wnwuduwhwwny fuunhpubipt nt bywwwubipp, dwutwyn-
pwwbu' pnnnpwpyynn npnanwdubiph b gnpdnnnipyniuubph ophuwlwunieiniup (<
ppGwlwu nwwnwywnniejwu optitugnpph W opGuunpnipjwu w); wywnbph ywhwuye-
ubipht hwdwwwwwufuwunientup) unnigbiint wprynwupnwd ywpqbp wuah (Yuu-
Ywdjwih, denwnpuwih, wwowwwuh, wnndnnp, ppbwlwu nuwnwywpnipjwi wy)
dwulwlygh Ywd wy wudh) ppwyniupubph b wquwunipyniuutph fuwjundwu
thwuwp U ujwgub] hwdwwwunwuluwu npnonud® wudh hpwyniupubiph b wquinni-
pynuubph fuwfunnwp Yepwgubind' Jupnypu hpwlwuwgunn dwpdup ywpunwyw-
unipjwl, Ywd pnnnpp dbpdtint yipwpbipjw:
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(-..)

<< pphwjwu nwwwywpnyjwu optitugpph 41 hnnwdh 2-pn dwup 1-hu
Yowh W 290 hnndwdh 1-hu dwup hwdwdwju' huswybu nwwnwluwgp, wuwbu g
nwwnwpwut hpwywunt Gu puubne ybpnhhgjw Jwpdpuubph, wn pynud’ uwl
nwunwluwgh' << pphwywu  nwunwdwpnigjwu  opblugppnud  Uwluwwnbuywsd
npnanwdubiph W gnpdnnnipniuuph opptwywu W hhduwynp |pubiint nbd pbipwé
pnnnpubtinp:  Uwywju  wwppbp GUu  wyn pnnnpubiph  pluniyejwt  wpryntupnid
fuwhuindws hpwyniuph Ybpwywugudwu Gnwuwlubpp, dubpp L hpwydwlwu
htiinbwupubipp, dwutwynpwwbu, nwunwywu yspwhuynnnypniut hpwlwuwgynid
E wuah hpwyniuptubiph b wquwnipyniuubph fpwjunnudp yepwgubint hpwyjwunt
dwpdup (Wwawmnuwwmwp wuésh) yupnmwuwiunpjut dwuhtt npndwt Ywjwg-
dwdp: <bnbwpwp, npwuny £ wywjdwuwynpywé vwb << pphwlywu nwnwyw-
pnijwu opitugpph 290 hnndwdh' unyu gnpdny Yyhbwnpyynn 5-pn dwuh unpdwnpy
wwhwuop, nphu hwdwwwwwufuwu pnnnp puubnt wpryniupnd nunwpwut wudh
fuwundwsd hpwyniupp b wqwnnyeniup YyGpwlwugunud £ ny el hitmwpuuniypjuu
dwpdupt, puuhshu b oybipwwnhy-hGunwfuniqulwu gnpdnnnipiniutbp hpwywuwg-
unn dwpdupt nwwwylwpwlwu npnpwyh gnpénnnieniuutip Yuwwwpbine gnignud
wwiny Ywd upwug npnondutipp ybpwgubiiny, huswbtiu inbinh niuh nwwnwluwquywu
huynnniejwu nbwpntd, wj| wyn dwpdhuubiph nt ywonnuwunwp wudh Ynndhg pny|
wnpjwd oppuwfuwfunnup Ybpwgubp bW wudh fuwfundwsd hpwynitupubpu ni
wquwwniintutbpp Yyepwywugqubp ywpumwynpbgubiny, npp plunwd £ nwwnwywu
hofuwuniejwu uwhdwuwnpwhpwywlywu pnjwunwynieiniuhg b npwt hwdwww-
nwufuwt' << pphwlwu nwunwywpnigjwu opbuugppny twuwnbujwsd nunwnpw-
uh [hwgnpnipjniuubinhg»:

Npwbiu Guytin punnubind dwpnne hhduwywu hpwynipubph b wquw-
nnipjnutbph Wwonwwunygjwu ghpwlwnieiniup’ optuunhpp uwhdwub)  dhus-
nwwwlwu Jupnyph tjwundwdp nwunwlywu yspwhuynnnipjwu gnpdhpwywaqdp:
Uhusnwwwywu Jwpnyeh thnynwd, h phyu wjuh, nwwnwpwuh wnwotuwhbipp
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fuunhpubiphg £ wwwhnyb] nwunwywpniejwtu dwutwynp dwutwyhgubph hhduw-
Ywu hpwynwpubiph Yuuwgnpdnup b wudwug hpwyntupubph nu ophtuwlwu
owhbph wwonwwunigyniup' whnwlywu Jwpdhuubph wuophuwlwu (ns hpwyw-
swth) npnanwdutiphg b gnpdnnnip)niuutiphg (wugnpdniejniuphg), huy ywpnyeh hwu-
pwihu dwutwyhgubiph wuophuwlwu gnpdnnnipiniutph/wugnpdnyejwu Ywd npn-
onwubiph htwnbwupny hhduwlywu hpwyntupubiph fuwundwt ywpwgujnud' www-
hnyt| fjuwhuindwéd hpwynwupubph ybpwywugunwdp:

Uhtusnwunwywu Jwpnyeh tjwundwdp nwunwlwu yGpwhuynnnipiniup Gu-
pwnpnd £ uwb Optuugpph 290-pn hnnjwdny uwhdwudwd dwpdhuubiph' optupny
Uwfuwwnbujwd npnonwdubiph nu gnpdnnnieiniutbph/wugnpdnipjwu nbd pbpywd
pnnnpubiph 2powuwlubipnd npwug opptwlwunigywu W hhduwynpywdnypjwu
unnignwd: Uhtusnwunwlywu Jwpnyph tjuwundwdp nwunwywu ytGpwhuynnnieiniup
quunn dhong £ ppbwlywu hGwnwwundwu dwpdhuubph huwpwynp Yudwjwlwu
dnnbignudutiph Ywujuwpgbpdwu  hwdwwbpunnd, wwwhnynd L fuwjunywd
hpwyntupubiph wpwag W wpryniwwybn Yyipwlywugqudwu huwpwynpnipyniup:

Jdbpwpuups ppbwlwu nuwwpwup' 2022 pwlwup hnyhup 21-h npnadwu
(<. Uwdhowtywuh wwownwwuh Ynndhg ptindwsé Jtpwpths pnnnpp dipdyt t. ehy
GV/0753/11/21 gnpény Gpuwu pwnwph wnwoht wwjwuh punhwunip hpwyw-
untpjwu nwwnwpwuh' 2021 pYwlwuh hnyunbdpbph 14-h npnonwdp pnnuyb) £ oph-
uwlwu nidh dbg) by, dwutwynpwwbiu, updws k. «Lapwptuhs nwwnwpwup, yepw-
hwuwnwwbiny Gplwu pwnwph punhwunip hpwyjwuniypjwt  wnwoht  wwjwuh
nwwwpwuh nhppnpnandp, thwuwnnd £, np Jupnypu hpwlwuwgunn dwpdup
ytpnugjwy npnonudp sh hwunhuwunud << ppbwlwu nwwnwywnniejwu optiuugpph
290-pn hnnwény hpwlwuwgynn nwwnwlywu dJbpwhulynnnigjwu  wnwplyuw:
dbpnugjw) hpwywywu gbppndnieniuubph hhdwu ypw wbinp £ wpdwuwanb), np
putwpyynn npnpdwu opptwlwunipjwu W hhduwynpywdnipjwt nwnwlwu uwnnt-
gnwdp huwpwynp £ gnpdu pun Enypjwt putnigjwu dwdwuwly: Lutwpyynn
npnadwu pnnnpwpynwip nwwnwywnpniejwu wybijh nw thnynd sh Yuwpnn hwugbigub)
wudh hpwyniuptbiph b opptwlwt swhbph wuhwdwpdtip uwhdwuwhwydw,
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hunlwpwp' unyu Wwpwguwnid, unnpugpneniu shinwuwnt Jwupt fuwtwudwu
dhong puwnpbiint dwuhtu npnanwdp sh Yupnn hwunhuwtw] dhusnwnmwywu Jwpnyeh
Uywundwdp nwunwlwu yGpwhuynnnigjuu wnwplw»:

Unyu gnpdny putnipjwu wnwpyw hwpgh wnusniejwdp, ghy 42/0009/11/19
gnpény Yénwpbly nwwwpwup' 2022 pwlwup nbynbdptph 27-h npnadwu db,
dwutwynpwwbu, upqws k. «(...) Yénwpbl nwwwpwup hwuwnnd £, np ppiwlwu
nwwnwdwpnipjwt optuugnpny Uwiuwwnbudws' unnpugpnieiniu shinwuwne Jw-
uht fuwthwudwu dhongp npwbiu dhusnwnwlwu qupnyeh tyundwdp nuwnwywu
ytpwhuynnnigjwt wnwpyw nhwnwpytint hwpgh Yuwwwygnyejwdp wnyw £ hw-
Yuuwhwt hpwywyhpwn ypwynhyw:

(--)

(...) €€ ppiwywu nwwnwywpnypjwu optuugppny optitunph Ynndhg uwh-
dwudwé fuwhwudwu dhongubph hwdwlywpgnu' shbnwuwnt dwupu unnpw-
gpnientlu ntuh wudh hpwynwpubph bywwndwdp Uujwqg dhowdwnnie)niu: Ykpohtu
wwjdwuwynpjws £ wju hwugqwdwupny, np shtinwuwint dwuht unmnpwagpniejnut
puwn Entpjwtu wpmnwhwjnnd £ gpwynp Gnwuwyny wdpwagpywsd wudh «fununnidu»
wn wju, np tw wywpunwynpynid £ hp tjuwundwdp hpwywuwgynn ppbwywu hb-
nwwundwu dwdwuwywhwwnywdnw guuyb] Jupnypu hpwlwuwgunn dwpdup
wnpwdwnpniejwu nwy: Wu hngbpwuwywu hwpwnpwuph dhong k, npp gpwynp
nwuwyny wnpdws' spwgulubint «funundwux» ndny Yuoywunnid £ dGnwnpjwihu
dGlub] wy wmbnwup Ywd thnjub) puwlynypjwi Juypp' wnwiug Jupnypt hpw-
Ywuwgunn dwpduh pnypunynipjwt: Nwwnh, h nwppbpnejntt Shghlwlywu hwp-
Ywnpwuph dhongubiph, oppuwy’ wudh wqwnniejwu hpwyniupp uwhdwuwhwynn'
Ywwuwynpnud fjuwthwudwu dhongh, shtnwuwint dwuht unnpwagpnieiniup, npwtu
fuwthwudwtu dhong, hupuht sh  hwugbigunid wudh hphduwpwp hpwyniuph
fuwfundwu:

Ldwu wwjdwuubpnwd, ufwwh nwbuwiny, np dhugnwnwywu Jupnyeh
uywwndwdp nwwwywu ybpwhuynnnigjw Yunnigwlwngp gnpdwnpynid £ wudh
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wnbpunyp fuwfundwd hpwyniupubph wnluwjnyegjwu nbwpnd’ fuwfunnuip yb-
pwgubiint bwywuwwyny, huy unnpwgpnieinu shbnwuwint dwuht fuwwudwu
dhongp Ywd wudh' shbnwuwnt dwupu «funuwnndp» hupupu sh Jywynd wynwhup
fuwfundwt wnbplnyp wnlwniejwu dwuhl, wju sh Yupnn nwnuw| dhusnuwmnw-
Ywu Jwpnyeh tuundwdp nwunwlywu ypwhuynnniejwu wnwpluw:

(-.)

(...) Yonwpbly nwwwpwup Ywplunp £ hwdwpnd wunpunwnuw; Ynuyptin
ytpwhuynnnipjwu wju nbwpbiphu, Gpp unnpwagpnie Nt shinwuwint dwupht fuw-
thwudwu Jhongh Yhpwndwdp uwhdwuwdwyynd £ wush' wy wmbnwup delubn,
donwlwu puwynipwt Juipp thnpubint Ywd UEYS hwdwlwpgnd hwdwww-
nwufuwu wndjwiubph dnunpwgpdwdp wush' << wbnwlwu uwhdwup hwwnbn
huwpwynpnyejniup’ hwugbgubin wudh' wquun nbnwowndybint hpwyniuph uwh-
dwuwthwydwu: Wu nbwpbpnud, Uwpnnt ppwyntuputiph Gypnwwwt nwunwpwup
(---) yywjwynsywd hpwywywu nhppnpnondutiphtt hwdwwwwwufuwu, wnwy &
quihu wulwfu, wuwswn W ophuwlwu Gpwatuppubph wwwhnddwdp' Ynuypbin
tpwhuynnnipjwt hwdwunbipunnid Yhpwnwd vwhdwiwhwlydwu hpwywswihnt-
pINtup nwwnwlwu unnigdwu Gupwplbint bW hpwjwwt wwonmwwunyeinitu hwj-
gbint wuhpwdbynneniu: Uy Ybpw, Ydénwpbly nwwwpwup gnund £, np wn
wwpwgwjnw wudu hpwywunt b pwpdpwgutp hp ujuundwdp Yhpwndwd wpgbpp
hpwywswihnypjwu  hwpgp' Jhusnwnwlwu  Jupnyph  utuundwdp  nuwnwlwu
Jepwhuynnnigjwu Yunnigwywnpgh gnpéwnpdwu hwdwp wuhpwdbon wwydwup'
wudh wqwu nbnwowpdybint hpwyniuph wnbpunye fuwfundwt wnywinyejwu
nwdny:

(-.)

(...) Yénwpbl nwunwpwuu wpdwuwagpnud £, np pbl huswbiu Ywjwuwyn-
pnwip, wjuwbiu b shGnwuwnt dwuht unnpwagpnieinup ubipwnjwé tu ppbiwnw-
wnwywpwlwu fuwthwudwu dhongubiph unyt hwdwlwpgnud bW dhindwd Gu dhliunyu
uwwwnwyhtu' wudh ny wwwnpwd Juppwadh Ywufudwup, uwlwju, Gubing npwug
utipgnpéniejwu punyphg, wunhtwuhg U Yypw hwuunn hGunlwupubphg, npwug
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Yhpwndwup ubpywjwgynn wwhwuoubip  wuhwdbtdwwnbihnpbu  wwppbp  Gu:
Wuwbu, Geb Ywjwuph nbwpnu' Glubind wudh wquwnypyuu hpduwpwp hpw-
niuph wwownwwuniyentuhg nt wqwunigywu  hpwyniuph  Ywufuwywnplywsdhg,
wwhwugynd Gu dwupwlyzhn hhduwynpnwdubp npw Yppwnndt wpnwpwgubnt
hwdwp, www shbnwuwnt dwuhtu unnpwagpniejwu Yhpwnndu wynwhuh hhd-
Uwynpnwittp sh wwhwuond: Hpw Yhpwndwt wuhpwdbonnieniup dwgnid £
pphwywl hbnwwundwu ubppn guuydbine nidnd’ uwnwpdwt Gupwlw putswlwu
U nwwuwdwpwlwu gnpdnnnipniuutipht dwutwygtnt, Jupnypt hpwlywuwgunn
dwpdup npwdwnpnipjwt wnwly guuygbint tywwnwyny: Uy Ybpw, wjis Jupnypu
hpwlwuwgunn dwpduh Ywusny ubiplujwtwnt wwpuwynpnigjuwu hpwwuwgdw
tinwafuhp £»:

Uunpwnwnuwiny uinnpwagnpniejniu shbnwuwnt dwuht fuwthwudwu dhongp
puwnpbint dwuhtu npnodwu’ nunwywu Yepwhuynnnipjuu wnwplw |hubiine hwpgh
opowuwlubpnd  dbwynpdws ppwdwlppwn wpwlyphyuht' Uwhdwbwnpuwlwt
nuiywipwip qbnd £, np uyt uunpwhwpnyg £, pwiqh Yuipnn £ ninnnpnbi nbup
hpwywlwb wbpnyeywt U dwpnnt hppwynitiptiinh wwipipwwbnieywb inGuwblynithg
Yippwbquynn U pwgwnbih wi hnwup, pE wudh' denunpwih (Quulwduwh) nw-
pwywpwlywb Gupquypbwlp, htupupt, pwdwpwnp hhdp £ wbdp bhuindwdp tygws
fuwhwbdwt dhongti puppbyny/yppwnbyne hwdwp, pwiph np wyn upquyhbwyny
wuwydwbwynpdws' wbdh hwdwp wnwy £ quipu Yuypwpdwt Gupwlw pubswywi b
nwiypwywpwlwt gnpdnnnipyniiiiphtl Jwutiwlglynt, Jwpnypt  hpwlwbwgbiinn
dwndup utsny bbpyuywbwnt wwpywynpnieynib:

Twwnwpwuutiph Ynndhg unyu gnpdny ypbwnlyynn unpdhtu inpywd dbluwpw-
unipjw ywydwuubipnid, pun Enypjwt, pwgwnynid £ hwdwwwwnwufuwtu npnadw
nwunwlywu wudhowywu pnnnpwplydwu htwpwynpnipynitup (wnwownyynd £ unn-
pwapnyeinlu shnwuwint dwuht fuwthwudwu dhongt puwnpbint dwupt npnadwt
hpwywswihnypniup  puunyEjwu wnwplw nwpdub] hbnwédgwd pnnnpwnlydw
gnpdhpwlwqgdny):
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Wn hwdwwbpuinnd Yuplnpynd G bwb nwunwlwt ywonwwunyejwu
hpwyniuph pwnwnpwwnwpp hwunhuwgnn pnnnpupldwt hpwyniuph yepwptinwg
Uwhdwlwnpwwt nuwwwpwuh hpwjwlwu nhppnpnanwdutipp: Un wnusnigjudp
Uwhdwuwnpwlwu nwwwpwup' 2011 pwlwup thbnpdwph 8-h UNHN-936 npna-
dwu dbg, dwutwynpwwbiu, upwé . «Uwhdwuwnpuwlwu nwwwpwup gununid L,
np nwwwlwu pnnnpwplydwt  huunmhwnnunp Ywpguynpdwu W gnpdwnpdwu
hpdpnwd wbwp £ hpwgybtu hbinlyw) wnwouwhbpe hpwjwwwjdwuubpp, dJwutw-
ynpwuwbu.

- wudh hpduwlwu hpwyniupubptu nu wquwnngyniuubpp' npwbu pwpdpw-
ghyt wndtip, nwunwpwuubph Ynndhg Gupwlw Gu wuybpwwwh Ywonwwuniejwu
Ynuyptizn gnpdh huswbiu pun tnigjw putnejwu, wjuwbu k| huwpwynp hGunwgw
ybpwpuunipjwu opowtwyubtipnid,

- nwwnwlwu pnnnpwpynudp, npwbiu nWnwwt wwownmwwuniypjuwu Gnuuwy,
wbwnp £ wpryniuwybun dhong dwnwih ybpwywuqubint wudh juwiundwd ppw-
Ynitupubipu nu wqunnieyniuubpp’ wwhwwubing wpnwpwnwwnngejwu hpwlwuwg-
dwu uwhdwuwnpwlwu uygpniupubipp (...),

- nwunwlwu pnnnpwnlydwl huunmhwnnunp, wnwug pwgwnniejwu, whbwnp
dhong hwunhuwtw hwywuwnniejwt wwjdwuubpnud, opjtlwnhy, pwgqdwynndwuh,
wpnwn W hpwwywpwlwht nuwwpuunyejwu wpryntupnd, nnowdhwn dwdybin-
ubipnw pwgwhwyintint b onyGint nuwnwlwu pninp wju ufuwutbipp, npnup eny| Gu
wpyb] huswbu ynpwlwu, wjuwbu b nuunwjwpwlwu hpwynituph unpdbiph
fuwtundwu wpryniupnud, hbnbwpwp hwugbgpt) Gu nunwywu gnpdh ufuw) |NLo-
dwup, (...)»:

Uwhdwuwnpwywu nwwwpwup 2010 pwlwup untidptiph 2-h UTHN-922
npnadwdp wunpwnuwpéb) b nwunwlywu ywonwwuniygjwu hpwynituph pwnunpw-
nwpp hwunhuwgnn pnnnpwpldwu hpwyntuph ppwgdwu hwpght' wudhowlywu W
htunwdgwd pnnnpwplydwu opowuwlubpnd’ dwutwynpwwbiu wpdwuwgnpbny.
«(...) opuunhpp nwppbpwynwd £ dhowuljw| nwunwlywu wynbph pnnnpuwpydwu
Gpynt hhduwlwu Yupg, wju ' pnnnpwpynud gnpdu pun Engjwit (ndnn nunwywu
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wlwp pnnnpwpydwu opowtwlubpnid’ <hbnwdqquwd pnnnpwpynudy», b dhowuljwy
nwunwlwu wynh wudhowlwu pnnnpwpynw: Geb Jupnyph hbunwgqw pupwgpp
Ywubigunn dhowuyjw| nwunwlwu wywnh nbd hpwwlwu ywonwwuniejwu dhwly
huwpwynp dhongp npw wudhowlwu pnnnpwpynudu £ W pun wnd opbuunphg
wwhwugynid £ uwfuwnbiub] ndjw) wynh wudhowlwu pnnnpwpydwu Ywpg, www
sywubtigywd U owpnibwyynn upnyeh pupwgpnd punniujwd dhowuyjw| nwnw-
Ywu wywnp pnnnpwpydwu tpdwd Gpynt Yupgbipp dhole punpnieynituu optiuunph
hwjbgnnniejwu 2powuwynid bx:

dbipnugjwih [nyup ubippn, unnpwgpnie)ntt shtinwuwnt dJwuht fuwthwudwu
dhongu puwnpbnt dwuhtu Jupnypu hpwlwuwgunn dwpduh npnadwt’ dhusnuinw-
Ywu Jwpnyph tyuwwndwdp nwunwlwiu yspwhuynnnipjwt wnwplyw hubiint hwpgh
wnusnipjwdp Uwhdwbwnpwlwt nwpwpwbp qguipund £, np Gpywd npnpnidp wbiynp
b hwinhuwbw wudhowlwl pnnnpwpldwt wnwplyw' dhtusnwpwlwl Jupnyph
bhwipdwdp nuwpwlwl Jepwhulynnnipywt ppowtiwlulipnid’ uyppnpuwgpnipnit sht-
nwbwnt dwuht jpwhwbdwt dhongh ptpnpnipywi/Gppwndwt hGppbwtpny uwhdw-
buwihwlyynn' wbdh wquin ipbnwpwndybint uwhdwbwnpwlywt hppwynitpp (Gwle wy
hhdbwlwt  hpwyniiptiiph/wquipnnieyniatinh  uwhdwbwhwldwl - htwpwynpni-
wdp) nwipnwlwl wwpmpnwwbnipywb wprynibwybpnyeniut wwywhnybine hwdwp:

dbipnugjw| dnuintignidp hhduwynpynid £ upwuny, np wwydwbwynpywé ppbuw-
Ywb nuwpwdwpnypywt thnyught wyt ppwdwpwbneywdp, nph hwdwédwyt' ppbw-
Guwt Jupnyph thnyhg thny wigdwt wwydwbtbpmd Jupnypt hpwlwbwgiinn
dwndhtp Ynypt npnonid £ uwhwbdwt dhong Yppwnbnt, thnthnpulni, Gpwgtitnt,
wilr wwhwwbyne hwpgbpp, wjuptpt' pnbwlwt Jupnyph thnyhg thny whgdwdp
wuwydwbwynpdws' tpdws hwngbph ndndp Gupwnpnd £, pupp Frupywt, tnp
npnonid” uwthwbdwl dhongh Yhpwndwb hwngh JGpwpbnw, dhusnwgpwlwt Jw-
nnyph spowbwlttpnid wudh tywipdwdp Yhpwnywd uppnpwagpnipynit shnwbwint
dwupb uwthwtdwt dhongh htippwdqywéd pnnnpwinlynidp, puyp Enygyuit, hwtigliglG-
(nt £ apwt, np nuiynwywt wlpnyg uyppmqybyne £ bwpunpn thnynid Yhpwndwd b inyjuy
wwhht ppwywlwt hippbwbptin swnweowgtinn nnnpdwt hpwywswihniyniup:
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Pnwlhwt Jupnyph punnnipinitp vwhdwbwphwldws sk dwdlyiptiipny,
npwhup wwpwquynd hywaqywé pnnnpunldwt gnpdppwluquh hhpwplnidp
bwpnn £ pupuyp wbhwpnynibwdbyp  (pbly' upnpuwgpnienit - shbnwbwne dwupt
fuwthwbdwt dhongl ptinpbynt dwupti Jwpnypt hppwlwbwgtinn dwpdtup npnpdwdp
uwhdwbwihwlynn  hhdbawlwt  ppwynitptbnp/wquipnygniitnh - wwipypwwting-
wt wnndny: Ldwt wwydwbbbpmd sh pwgwnynid, np wbdht dhtusnwpwluwt
ywnnyph spnowbiwlbiinnid ns hpwywiswihnpbt uwhdwbwhwyyws pp, dwutiwyn-
puibiu, wquiy inbnupwindybine hpwdnitiph nuigpwlwt wuwppwwbnigut hpwljwt
htwpwynpnygyniti pudbingdh tpdwé hpwyniiph  Ghpuwnmw; fuwpipndwt wwhpg
phwlwt dwdwbwly wig:

Pwgh npwthg, tpuws uwhwbdwt dhongh Yhpwndwl wudhowlwt pnnn-
pwplydwt htwpwynpnypgynitin pwgwnnn JGhtwpwbngnitt wyt wwydwbbtpnd,
bGpp denwnpywih (wulwéywih) bhuwipdwdp ppbwlwi haypwwtnmdp nwnwpbgyh
L ppbwlhwt gnpéh Jupnypp Yupédp, wy Yepy' Jupnypl wdwpgdh dhtsnw-
ywlwt hnynid” splwynpulng nwpwlwt ptutnysywt thny, gnpstwlwbnd fwpnn
£ hwuqlbigty wibuihuh ppuwdhtwlp, bpp wbdt punhwipwwbu hapldh pp pawpup-
ywés hpwynitiptibpp/wquippnyeniiiph nwippwlwt wwppwwbnysyuwt htwpuwyn-
nnyayniiihg: <hoywy dninbigdwup hwpnn nhppnpnand | duwynpt UnG-p' ugkind,
np nuiynwlwb pbutnygywt thnynid Yud gnpdt puy Enyaywiti (ntdnn nuwigpwlywti wyypp
pnnnpwplint wpryntipnid putipsh - [ugpnpwgnnygyni shbnwbiwne dwuphti - fuw-
thwudwt dhong Yhpwnbnt] npnpdwt hppwdwswihnisnitip pttiwnplin hwhqbgtnid
E Untudbughuyh 8-nn hnnywdh puwpipdwt, pwuh np bdwt wwydwatbpnd bbp-
wbpwlwt opGuunpniginiup sh wwwhnynid pwdwpwn Gpwpfupptbn udwywlw
fuwthwbdwt dhongtbn Yhpwnbyint ntd pnnnp tbpluwywgtiine hwdwpn (...): Lutni-
wb udwb ptpwgpnid [npdnidwipnih byuwipdwdp ppbwlwt hGypwwbnnidp nuw-
nunbgdby, huly ppbwlwt gnpdh Jupnypp Yuptdly F] nwpwlwi Japwhulinnni-
pntbt wuhwuwubih £ Gnby, nuph' pnnnpp nuwypwpwt bepyuwywgbbine: htwpw-
Ynpnupynits nhdnidwipnils sh niubglyy: Udbiht' wdpnne bwpuwptiinyaywt ptpwgpnid
nhdnidwipni htwpwynpnipynit sh nibligly wy tnwbwlupny hpwgtiy nwigpwlw
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wwywywiniygul pp ppwdnilipp, htish wpnyniipnud sh Guipnnuigly nuwypwpwiihg
wwhwboby, nn npnpnid uywgyh putihsh npnpdwt hppwywiswihniswt, hwdwsw-
thnyywiti, htiswbu bwl juwhwbdwt dhongn Ybpwgtiine dwupti (“Kotiy v. Ukraine”,
Application no. 28718/09, 05.03.2015, Final 05.06.2015, § 69-70):

Cwdwdwju unyu nhdnwphu Yhg ubpluywgwsd unyebph’ << putswlwu
Yndhwinbh Gplwt pwnwph putswywu Jwpsniypjwu dwup hwugwgnpdnie)niuubiph
puunipjuu pwdup hwnwwbu Yupunp gnpdbpnd wjwag puuhsh' 2021 pywlwup
un)dptiph 4-h npnadwdp depdyt £ phy 15971020 ppbwlwu gnpdny dbinwinpjw <.
Uwdhowtjwuh wwonwwuh dhounpnnieiniup, npp YbGpwpbpnd tp <0 Uwdp-
owljwuht unyu pYwywuh unjtdptph 11-hg 15-p wpwbpyhp dGYUGP ENYWWNpGNWL
(«(-..) UwfuwplunyEwu ubpyw thnynw Jwpnypeu hpwlwuwgunn dwpdhup sh
Ywpnn pnyjwunptp denunpw <wjly Uwdhowujwuhu dGlyub) wy| wbnwup (...)»):

dbGpnpwpwnpuyp hhdp k qpuwhu Ggpuhwtqbnt, np hhpunpwlwd uwh-
dwbwnpuwhpwjwluw wpdbpubph hy wahwdunpbnbih £ ppwdulyhpun ypwly-
iphyuynid uwynpdwé JEhuwpwanyayniup’ hipwédqyud pnnnpupldwt hiw-
pwynpnyqutl Junpbwtpdwdp uyppnpugpnipynit shbnwbwnt Jwupt ppwthwti-
dwt dhgngti ptuppbynt Jwuptt Jupnypt hpwlwtiwgtunng dwupdup npnpdwt wt-
dhowlwt pnnnpuplydwt pwgwnndp. wadh hwdwp wbpp £ Gpuppuwynpyh
uyppnpugpnipynit shbnwtiwgnt dwupt ppuhwtidwt dhongh ptuppniyeyut/fhpwn-
dwt wpymbpmd hp wquup pbnupwpdybini uwhdwbwnpulwt hpwyniiph
(wyn npnpdwdp uwhdwbunhwlynn wy hpwyniipubph b wquupnyaynitiiiph)
uwhdwbuwthwldwt ppwduwswthnipyniup quuwhunpbint hwpgny dhusnugpwlyw
Jupnyph thnymd nuipwpwt nhdGint hppwynipp:

Uwhdwuwnpwlwu nwunwpwup thwuwnnud E, np optitunhpp, 2021 pwlywuh
hniuhuh 30-hu punniuwd U 2022 pwywup hnyhuh 1-hg ndh dbg duinwé <L
ppbwlwu nwwnwywnniejwu optitugpph 299-pn hnnywény uwhdwubing dhugnw-
wwlwt whnbph ppuduwswhnipjuwt puwnwlwt Gpwfuppubph 2pgwtwyp,
nwwunwlwu pnnnpwpydwt Gupwlyw dhusnwunwlwu wynbph 2wppnd bwfuwnbub)
E uwl ppwhwudwt dhong Yhpwnbint dwuptt npnandp (hhpyw hnnywsdh 1-hu
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dwuh 6-pn Y&w)" winuhuny optuunpulwt quipqugnuiubin ninnnpnbiny Jenp
nipjugdywd npwdwpwuniejwdp:

Nne ytpnugwih hwoqwndwdp Uwhdwiuwnpuwu nwunwpwup gunund k,
np unnpugpnipyni shinwuwnt Jwuht fuwhwudwu shongu punpbnt dwuht
Jwpnypu hpwwuwgunn Jwpduh npndwt wudhgwljwu pnnnpwpynidp swybwnp
L pwgwnyghp. nuwunwlwt ypwlymplwu ybwp E wnwounpnyph wyu dninkgdwdp,
np unnpugpnipyni shinwuwnt Jwuht fuwhwudwu shongu punpbnt dwuht
Jwpnypu hpwlwuwgunn dwpduph npnanudubpp Gupwlyw G nunwywu Yupgny
wudhgwlwu pnnnpwpldwu dhugnwunwlwu Jupnyph tjundwdp nuwnwlwu
ybpwhulynnnipyjw ppwtwlubpnid’ wnweounpnybing wuéh' wquuw wnbnw-
2wpdybnt hpwyniupht (hwiwwywwmwuluwu npndwdp uwhdwtwhwyynn twb
wjl hpwyniupupht b wqwunipyniuubpht) dhowdwmniejwu hpwywswihnt-
pintup yhbwpybin, nwunwlwt yuwanmwywunipjutu hpwyniuph wpynibwybwn
hpwgnuit wwywhnybGnt hpwdwjwywuny:

GlutGiny gnpdh puunipjwu wpnynuputinhg W hhdp punnwutiny Uwhdw-
uwnpnipjwu 168-pn hnnywdh 1-pu Ytwnp, 169-pn hnnwdh 1-hu dwup 8-pn Ytwnp,
170-pn hnnwdh 1-hu b 4-5-pn dwubipp, huswbu twb «Uwhdwuwnpwlywu nw-
nwpwuph Jwuptu» uwhdwuwnpwlwu optuph 63, 64 L 69-pn hnnjwdubpp’
Uwhdwlwnpwwl nwunwpwup NPNTES.

1. 1998 pJwlwuh hnihup 1-hu punniudws' << pphwlwt nuwnwdwpnt-
pjwu opbuugpph 290-pn hnnwdh 1-hu dwup hwdwwwwnwufuwund £ Uwhdw-
uwnpniejwut wju dEluwpwuniypjwdp, nph hwdwdwju' unnpugpnipiniu shbinwuw-
[Nt dwuht fuwthwudwt dhongu punptiint dwuhtu Jupnypeu hpwywuwgunn dwpdup
npnanudu optiupny uwhdwudwsd Ywpgny tupwlw £ pnnnpupydwu nwwnwpwu:

2. «Uwhdwuwnpwlywu nwunwpwuh dwupht» uwhdwuwnpwlwu opbtiuph
69-nn. hnnywdh 10-pn dwup hwdwdwju' nhdnnp ujuwwndwdp Yujwgywsd ybpouw-
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Ywu nwwwywu wywnp unp hwugqwdwuph h hwjwn quint hhdpny Gupwyw £ 4b-
pwuwjdwu' opbupny uwhdwuywsd Ywpgny, pwuh np 1998 pyqwlwuh hnihup 1-hu
punniujws' << pphwywu nuwnwdwpniyejwu optuugpph 290-pn hnndwdh 1-hu
dwup nhdnnh tjuwdwdp Yhpwnybi £ unyu npnadwdp tnipwé daluwpwunie)niupg
wmwppbipgnn d6Yuwpwunipjwdp:

3. Uwhdwuwnpnyejwu 170-pn. hnnwsdh 2-pn dwup hwdwdéwu' unyu npn-
onudp ybpouwlwu £ W nidh dbg £ dinunwd hpwwwpwldwu wywhhg:

Luhugu<n u. HhLUL3UL

30 dwjhuh 2023 pywlwuhp
UHN-1690



